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H.95

Introduced by Representatives Jewett of Ripton, Grad of Moretown,

Rachelson of Burlington, and Viens of Newport City
Referred to Committee on
Date:
Subject: Human services; delinquency proceedings
Statement of purpose of bill as introduced: This bill proposes to require that
all charges involving criminal conduct by children under 18 years of age be
filed as delinquency proceedings in the Family Division of the Superior Court
rather than the Criminal Division. The bill provides the Family Division with
the authority to transfer the proceedings to the Criminal Division in certain
circumstances depending on the age of the child and the seriousness of the

offense.

An act relating to jurisdiction over delinquency proceedings by the Family
Division of the Superior Court

It is hereby enacted by the General Assembly of the State of Vermont:

1223\, S A _S 5201 isamended.to read:

CEMENT OF DELINQUENCY PROCEEDINGS

(a) Except as otherwise prov in this chapter, all delinquency

proceedings shall be in the Family Division of the ior Court.

Proceedings under this chapter shall be commenced by:

VT LEG #304870 v.1



10

11

12

13

14

15

16

17

18

19

20

21

22

BILL AS PASSED THE HOUSE AND SENATE H.95
2015 Page 2 of 118

the filing of a delinquency petition in the Family Division by a

State’s AtiQrney.

(b) he Nroceedina-is-commenced-bv-transfer from-another courtno
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iurisdiction-may-be transferred-in-accordandewith-thi AapPter- |ReQea|9d.|

Sec. 2. 33 V.S.A. 8§ 5202(a)(2) is amended to read

(2) Notwithstanding subdivision (1) of this subsgction, an order of
delinquency in proceedings transferred under subsection-5803(b) section 5203
of this title, where the offense charged in the initial criminal pxoceedings was a
violation of those sections of Title 23 specified in subdivision 23 \.S.A.
§801(a)(1), shall be an event in addition to those specified therein, enabling
the Commissioner of Motor Vehicles to require proof of financial

responsibility under 23 V.S.A. chapter 11.
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8§ 3204. TRANSFER FROM FAMILY DIVISION OF THE SUPERIOR
COURT
(a) Afgr a petition has been filed alleging delinquency, upon motion of the
State’s Attorngy and after hearing, the Family Division of the Superior Court
may transfer jurisgiction of the proceeding to the Criminal Division of the
Superior Court, if:
(1) the child had axained the-age-of 16 years of age but not the-age-of

18 years of age at the time the act was alleged to have occurred and-the

AdalinayHan Q a) N N-Tha Nhe O \A alalilaYalaWa nnco ava a¥a N
v O AR Ot O O >, v

ubdivision of this-subsection; or

(2) if the child had attained the-a8e-of 10 years of age but not the-age-of

14 16 years of age at the time the act was aNeged to have occurred; and f the

delinquent act set forth in the petition was any §f the following:

(A) arson causing death as defined in A3 V.S.A. § 501,

&)(B) assault and robbery with a dangerous Weapon as defined in
13 V.S.A. § 608(b);

3)(C) assault and robbery causing bodily injury as dgfined in
13 V.S.A. 608(c);

4)(D) aggravated assault as defined in 13 V.S.A. § 1024;

{5)(E) murder as defined in 13 V.S.A. § 2301,

6)(F) manslaughter as defined in 13 V.S.A. § 2304;

VT LEG #304870 v.1
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an

8)(H) unlawful restraint as defined in 13 V.S.A. § 2406 or 2407,
{9)(1) maiming as defined in 13 V.S.A. § 2701;

(J) sexual assault as defined in 13 V.S.A. § 3252(a)(1) or (a)(2);

@y
2 (L)
§ 1201(c).

aggravated sexual assault as defined in 13 V.S.A. § 3253; or
urglary into an occupied dwelling as defined in 13 V.S.A.
(b) The State’s AttorNey of the county where the juvenile petition is
pending may move in the Fanuily Division of the Superior Court for an order
transferring jurisdiction under sdgsection (a) of this section at any time prior to
adjudication on the merits. The filing of the motion to transfer jurisdiction
shall automatically stay the time for theN\gearing provided for in section 5225 of
this title, which stay shall remain in effect uqtil such time as the Family
Division of the Superior Court may deny the mgtion to transfer jurisdiction.

(c) Upon the filing of a motion to transfer jurisiction under subsection (b)
of this section, the Family Division of the Superior CoWyt shall conduct a
hearing in accordance with procedures specified in subchagter 2 of this chapter
to determine whether:

(1) there is probable cause to believe that the child commitigd an act

listed in subsection (a) of this section; and

VT LEG #304870 v.1
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byNtreatment of the child under the provisions of law relating to the Family
Divisign of the Superior Court and delinquent children.

(d) In¥paking its determination as required under subsection (c) of this
section, the CQurt may consider, among other matters:

(1) Fhe aturity of the child as determined by consideration of his
or her age, home, enwWronment; emotional, psychological and physical
maturity;, and relationshiy with and adjustment to school and the community-;

(2) Fhe the extent ana\pature of the child’s prior record of delinquency:;

(3) Fhe the nature of past{reatment efforts and the nature of the child’s
response to thems;

(4) Whether whether the alleged gffense was committed in an
aggressive, violent, premeditated, or willfuNmanner-;

(5) Fhe the nature of any personal injuridgs resulting from or intended to
be caused by the alleged act:;

(6) Fhe the prospects for rehabilitation of the chd by use of procedures,
services, and facilities available through juvenile proceedings-; and

(7) Whether whether the protection of the community Would be better
served by transferring jurisdiction from the Family Division to th&,Criminal
Division of the Superior Court.

(e) A transfer under this section shall terminate the jurisdiction of the

Family Division of the Superior Court over the child only with respect to those

VT LEG #304870 v.1
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soight.

(H(Y) The Family Division, following completion of the transfer hearing,
shall mak& findings and, if the Court orders transfer of jurisdiction from the
Family Divisign, shall state the reasons for that order. If the Family Division
orders transfer of\urisdiction, the child shall be treated as an adult. The State’s
Attorney shall commynce criminal proceedings as in cases commenced
against adults.

(2) Notwithstanding si\bdivision (1) of this subsection, the parties may
stipulate to a transfer of jurisdiction from the Family Division at any time after
a motion to transfer is made pursuarX to subsection (b) of this section. The
Court shall not be required to make findngs if the parties stipulate to a transfer
pursuant to this subdivision. Upon acceptaNce of the stipulation to transfer
jurisdiction, the Court shall transfer the proceedjngs to the Criminal Division
and the child shall be treated as an adult. The Stat&ks Attorney shall commence
criminal proceedings as in cases commenced against adults.

(g) The order granting or denying transfer of jurisdictidq shall not
constitute a final judgment or order within the meaning of Rulgs 3 and 4 of the
Vermont Rules of Appellate Procedure.

(h) If a person who has not attained the-age-of 16 years of age at tNe time of
the alleged offense has been prosecuted as an adult and is not convicted o€ one

of the acts listed in subsection (a) of this section but is convicted only of one\Qr

VT LEG #304870 v.1
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the entireYpatter shall be treated as if it had remained in the Family Division

throughout. I case of an acquittal for a matter specified in this subsection and
in case of a transigr to the Family Division under this subsection, the Court
shall order the sealiny,of all applicable files and records of the Court, and such
order shall be carried out\as provided in subsection 5119(e) of this title.

(i) The record of a hearing conducted under subsection (c) of this section
and any related files shall be op&qg to inspection only by persons specified in
subsections 5117(b) and (c) of this title in accordance with section 5119 of this
title and by the attorney for the child.

Sec. 5. 33 V.S.A. § 5281 is amended to reay:
§ 5281. MOTION IN CRIMINAL DIVISIONQF SUPERIOR COURT

(a) A After transfer of a proceeding pursuant to\section 5204 of this title, a

motion may be filed in the Criminal Division of the Sugerior Court requesting

that a defendant under 18 years of age in a criminal proceeging who had

attained the-age-ef 10 years of age but not the-age-of 18 years §f age at the time
the offense is alleged to have been committed be treated as a youtRful offender.
The motion may be filed by the State’s Attorney, the defendant, or th Court

on its own motion.

* * *

VT LEG #304870 v.1
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:\his act shall take effect on passage.
Sec. 1§‘VSA. § 5206 is added to read:
§ 5206. CATATION OF 16- AND 17-YEAR-OLDS

(a)(1) I%hild was over 16 years of age and under 18 years of age at the

time the offense Was alleged to have been committed and the offense is not

specified in subsectioN (b) of this section, law enforcement shall cite the child

to the Family Divisionbwe Superior Court.

(2) If, after the chilApited to the Family Division, the State’s Attorney

chooses to file the charge in thX(:riminal Division of the Superior Court, the

State’s Attorney shall state in th&(rformation the reason why filing in the

Criminal Division is in the interest of juXice.

(b) Offenses for which a law enforcekqt officer is not required to cite a

child to the Family Division of the Superior C&t shall include:

(1) 23 V.S.A. 88 674 (driving while Iicense&epended or revoked); 1128

(accidents—duty to stop); and 1133 (eluding a police&(icer).

(2) Fish and wildlife offenses that are not minor hﬁtions as defined by

10 V.S.A. § 4572.

(3) A listed crime as defined in 13 V.S.A. § 5301.

(4) An offense listed in subsection 5204(a) of this title.

VT LEG #304870 v.1
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) On or before March 1, 2016, each State’s Attorney shall adopt a

writte\protocol regarding his or her approach to deciding whether to file a

delinqugw petition or criminal charges against a child that reflects the

purposes of 38V.S.A. § 5101.

(b) Onor b%(e April 1, 2016, the Executive Director of the Department of

State’s Attorneys a&heriﬁfs shall report to the House and Senate Committees

on Judiciary regardin&ate 's Attorneys’ implementation of subsection (a) of

this section.

Sec. 3. 33 V.S.A. § 5234 is amened to read:
§ 5234. RIGHTS OF VICTI IN DELINQUENCY PROCEEDINGS
INVOLVING A LISTED CRIM
(@) The victim in a delinquency proce&ding involving a listed crime shall
have the following rights:
(1) To be notified by the prosecutor’s office

a timely manner:

(A) when a delinquency petition has been fil&d, the name of the child,

and any conditions of release ordered for the child tha&e materially related

to the victim or intended to protect the safety of the victim;

(B) his or her rights as provided by law, information rAgarding how

a case proceeds through a delinquency proceeding, the confidenté\nature of

delinquency proceedings, and that it is unlawful to disclose cor%ential

information concerning the proceedings to another person;

VT LEG #304870 v.1
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whether

delinquency Nas been found and disposition has occurred, including any

conditions of of Ixlease that are materially related to the victim or intended to

protect the safetv}\the victim and restitution relevantto-thevictim, when

ordered.

3)}(2) To attend the d\position hearing and to present a victim’s impact

statement, including a staterrbs{ why restitution may be appropriate, at the

disposition hearing i N\ I is-title and to

be notified as to the disposition

The Court shall consider the victim'’s statetzent when ordering disposition.

4)(3) Upen-reguestte To be notified

the delinquent child before he or she is dis&arged from a secure or

the agency having custody of
staff-secured residential facility. The name of t facility shall not be
disclosed. An agency’s inability to give notification sINIl not preclude the
release. However, in such an event, the agency shall take regsonable steps to
give notification of the release as soon thereafter as practicable\ Notification
efforts shall be deemed reasonable if the agency attempts to contact

at the address or telephone number provided to the agency in the requNst for

notification.

VT LEG #304870 v.1
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(b) The pNgsecutor’s office shall keep the victim informed and consult with

the victim throhthe delinguency proceedings.

Sec. 4. 33 V.S.A. § 5Q34a is added to read:

§5234a. RIGHTS ON_ VICTIMS IN DELINQUENCY PROCEEDINGS

INVOLVING A NLISTED CRIME

The victim in a delinquenchroceedinq based on an act that is not a listed

crime shall have the following righty

(1) To be notified by the Couk{ his or her rights as provided by law

and his or her responsibilities regarding\Xhe confidential nature of juvenile

proceedings.

(2) To be notified promptly by the Court whn conditions of release are

initially ordered or modified by the Court and shall b&notified promptly of the

identity of the child when the conditions of release reIXe to the victim or a

member of the victim'’s family or current household. Victi%wre entitled only

to information contained in the conditions of release that pert%to the victim

or a member of the victim’s family or current household.

(3) To file with the Court a written or recorded statement of the Nhpact

of the delinguent act on the victim and the need for restitution.

VT LEG #304870 v.1
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predenting to the Court the impact of the delinquent act on the victim and the

needk( restitution if the Court finds the victim’s presence at the disposition

hearing & the best interests of the child and the victim.

(5) To Rave the Court take a victim’s views into consideration in the

Court’s dispositio\ order.

(6) To be ahved not to be personally present at any portion of the

disposition hearing excé\to present the impact statement unless authorized by

the Court.

(7) To be informed by thR Court after an adjudication of delinquency

has been made of the disposition>\{he case. Upon request of the victim, the

Court may release to the victim the i@itv of the child if the Court finds that

release of the child’s identity to the vict%[s in the best interests of both the

child and the victim. Disposition in the ca%\hall include whether the child

was placed on probation and information regardi\ag conditions of probation

relevant to the victim.

Sec. 5. REPEAL

33 V.S.A. 88 5226 (notification of conditions of release) and 5233 (victim’s

statement at disposition) are repealed.

Sec. 6. EFFECTIVE DATES

(a) This section and Sec. 2 of this act shall take effect on passage.

(b) The remaining sections of this act shall take effect on July 1, 2016.

VT LEG #304870 v.1
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e P foativededod o4 g s
Sec. 1. 33 V.S.A. §5280 is added to read:

§ 5280. COMMENCEMENT OF YOUTHFUL OFFENDER

PROCEEDINGS IN THE FAMILY DIVISION

(a) A proceeding under this subchapter shall be commenced by:

(1) the filing of a youthful offender petition by a State’s Attorney, or

(2) transfer to the Family Court of a proceeding from the Criminal

Division of the Superior Court as provided in section 5281 of this title.

(b) A State’s Attorney may commence a proceeding in the Family Division

of the Superior Court concerning a child who is alleged to have committed an

offense after attaining 16 years of age, but not 22 years of age that could

otherwise be filed in the Criminal Division.

(c) 1If a State’s Attorney files a petition under subdivision (a)(l) of this

section, the case shall proceed as provided under subsection 5281(b) of this

title.
Sec. 2. 33V.S.A. §5281 is amended to read:
§ 5281. MOTION IN CRIMINAL DIVISION OF SUPERIOR COURT
(@) A motion may be filed in the Criminal Division of the Superior Court
requesting that a defendant under 48 22 years of age in a criminal proceeding

who had attained the-age-ef-10 12 years of age but not the-age-ef-18 22 years

of age at the time the offense is alleged to have been committed be treated as a

VT LEG #304870 v.1
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youthful offender. The motion may be filed by the State’s Attorney, the

defendant, or the Court on its own motion.

(b) Upon the filing of a motion under this section and-the-entering-of-a

order deferring the sentence and transferring the case to or the filing of a

youthful offender petition pursuant to section 5280 of this title, the Family

Division fer shall hold a hearing en-the-metion pursuant to section 5283 of this

title. Copies of all records relating to the case shall be forwarded to the
Family Division. Conditions of release and any Department of Corrections
supervision or custody shall remain in effect until the Family Division

approves-the-metion accepts the case for treatment as a youthful offender and

orders conditions of juvenile probation pursuant to section 5284 of this title, or

the case is otherwise concluded.

{}(1) If the Family Division denies-the-motion rejects the case for youthful

offender treatment pursuant to subsection 5284 of this title, the case shall be

returned transferred to the Criminal Division;—ane-the-youth-shall-be-permitted

to—withdraw-theplea. The conditions of release imposed by the Criminal

Division shall remain in effect, and the case shall proceed as though the

VT LEG #304870 v.1
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motion for youthful offender treatment or youthful offender petition had not
been made filed.

(2) Subject to Rule 11 of the Vermont Rules of Criminal Procedure and
Rule 410 of the Vermont Rules of Evidence, the Family Division’s denial of the
motion for youthful offender treatment and any information related to the
youthful offender proceeding shall be inadmissible against the youth for any
purpose in the subsequent Criminal Division proceeding.

(d) If the Family Division accepts the case for youthful offender treatment,

the case shall proceed to a confidential merits hearing or admission pursuant

to sections 5227-5229 of this title. If the youth is adjudicated, the Court will

create a criminal case reflecting the charge and conviction.

Sec. 3. 33 V.S.A. § 5282 is amended to read:
§ 5282. REPORT FROM THE DEPARTMENT
(a) Within 30 days after the case is transferred to the Family Division or a

youthful offender petition is filed in the Family Division, unless the Court

extends the period for good cause shown, the Department shall file a report
with the Family Division of the Superior Court.
(b) A report filed pursuant to this section shall include the following
elements:
(1) a recommendation as to whether youthful offender status is

appropriate for the youth;

VT LEG #304870 v.1
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(2) a disposition case plan including proposed services and proposed
conditions of juvenile probation in the event youthful offender status is

approved and the youth is adjudicated;

(3) a description of the services that may be available for the youth
when he or she reaches 18 years of age.

(c) A report filed pursuant to this section is privileged and shall not be
disclosed to any person other than the Department, the Court, the State’s
Attorney, the youth, the youth’s attorney, the youth’s guardian ad litem, the
Department of Corrections, or any other person when the Court determines
that the best interests of the youth would make such a disclosure desirable or
helpful.

Sec. 4. 33 V.S.A. § 5283 is amended to read:
§ 5283. HEARING IN FAMILY DIVISION

(@) Timeline. A hearing on the motion for youthful offender status shall be

held no later than 35 days after the transfer of the case from the Criminal

Division or filing of a youthful offender petition in the Family Division.

(b) Notice. Notice of the hearing shall be provided to the State’s Attorney;
the youth; the youth’s parent, guardian, or custodian, the Department; and the
Department of Corrections.

(c) Hearing procedure.

(1) If the motion is contested, all parties shall have the right to present

evidence and examine witnesses. Hearsay may be admitted and may be relied

VT LEG #304870 v.1
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on to the extent of its probative value. If reports are admitted, the parties shall
be afforded an opportunity to examine those persons making the reports, but
sources of confidential information need not be disclosed.

(2) Hearings under subsection 5284(a) of this title shall be open to the
public. All other youthful offender proceedings shall be confidential.

(d) The burden of proof shall be on the moving party to prove by a
preponderance of the evidence that a child should be granted youthful offender
status. If the Court makes the motion, the burden shall be on the youth.

(e) Further hearing. On its own motion or the motion of a party, the Court
may schedule a further hearing to obtain reports or other information
necessary for the appropriate disposition of the case.

Sec. 5. 33 V.S.A. §5284 is amended to read:

§ 5284. YOUTHFUL OFFENDER DETERMINATION AND DISPOSITION

ORDER

(@) In a hearing on a motion for youthful offender status, the Court shall
first consider whether public safety will be protected by treating the youth as a
youthful offender. If the Court finds that public safety will not be protected by
treating the youth as a youthful offender, the Court shall deny the motion and
return transfer the case to the Criminal Division of the Superior Court
pursuant to subsection 5281(d) of this title. If the Court finds that public safety
will be protected by treating the youth as a youthful offender, the Court shall

proceed to make a determination under subsection (b) of this section.

VT LEG #304870 v.1
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(b)(1) The Court shall deny the motion if the Court finds that:
(A) the youth is not amenable to treatment or rehabilitation as a
youthful offender; or
(B) there are insufficient services in the juvenile court system and the
Department to meet the youth’s treatment and rehabilitation needs.
(2) The Court shall grant the motion if the Court finds that:
(A) the youth is amenable to treatment or rehabilitation as a youthful
offender; and
(B) there are sufficient services in the juvenile court system and the
Department to meet the youth’s treatment and rehabilitation needs.
(c) If the Court approves the motion for youthful offender treatment_after

an adjudication pursuant to subsection 5281(d) of this title, the Court:

(1) shall approve a disposition case plan and impose conditions of
juvenile probation on the youth; and
(2) may transfer legal custody of the youth to a parent, relative, person
with a significant relationship with the youth, or Commissioner, provided that
any transfer of custody shall expire on the youth’s 18th birthday.
(d) The Department shall be responsible for supervision of and providing
services to the youth until he or she reaches the-age-of-18 years of age. A lead
case manager shall be designated who shall have final decision-making

authority over the case plan and the provision of services to the youth. The
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youth shall be eligible for appropriate community-based programming and
services provided by the Department.

(e) The youth shall not be permitted to withdraw his or her plea of guilty
after youthful offender status is approved except to correct manifest injustice
pursuant to Rule 32(d) of the Vermont Rules of Criminal Procedure.

* * * Effective January 1, 2018 * * *
Sec. 6. 33 V.S.A. 85103 is amended to read:
§ 5103. JURISDICTION

(@) The Family Division of the Superior Court shall have exclusive
jurisdiction over all proceedings concerning a child who is or who is alleged
to be a delinquent child or a child in need of care or supervision brought
under the authority of the juvenile judicial proceedings chapters, except as
otherwise provided in such chapters.

(b) Orders issued under the authority of the juvenile judicial proceedings
chapters shall take precedence over orders in other Family Division
proceedings and any order of another court of this State, to the extent they are
inconsistent. This section shall not apply to child support orders in a divorce,
parentage, or relief from abuse proceedings until a child support order has
been issued in the juvenile proceeding.

(c)(1) Except as otherwise provided by this title and by subdivision (2) of
this subsection, jurisdiction over a child shall not be extended beyond the

child’s 18th birthday.
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(2)(A) Jurisdiction over a child who has been adjudicated delinquent

may be extended until six months beyond the child’s 38th 19th birthday if the

misdemeanor-and the child was 16 or 17 years old when he or she committed
the offense.
(B) In no case shall custody of a child aged 18 years of age or older
be retained by or transferred to the Commissioner for Children and Families.
(C) Jurisdiction over a child in need of care or supervision shall not

be extended beyond the child’s 18th birthday.

(d) The Court may terminate its jurisdiction over a child prior to the

child’s 18th birthday by order of the Court. If the child is not subject to
another juvenile proceeding, jurisdiction shall terminate automatically in the
following circumstances:

(1) upon the discharge of a child from juvenile probation, providing the
child is not in the legal custody of the Commissioner;

(2) upon an order of the Court transferring legal custody to a parent,

guardian, or custodian without conditions or protective supervision;
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(3) upon the adoption of a child following a termination of parental
rights proceeding.
Sec. 7. 33 V.S.A. 85201 is amended to read:
§5201. COMMENCEMENT OF DELINQUENCY PROCEEDINGS

(a) Proceedings under this chapter shall be commenced by:

(1) transfer to the Court of a proceeding from another court as provided
in section 5203 of this title; or
(2) the filing of a delinquency petition by a State’s Attorney.

(b) If the proceeding is commenced by transfer from another court, no
petition need be filed; however, the State’s Attorney shall provide to the Court
the name and address of the child’s custodial parent, guardian, or custodian
and the name and address of any noncustodial parent if known.

(c) Any proceeding concerning a child who is alleged to have committed an
act specified in subsection 5204(a) of this title after attaining 14 years of age,
but not 18 years of age, shall originate in the Criminal Division of the
Superior Court, provided that jurisdiction may be transferred in accordance
with this chapter.

(d) Any proceeding concerning a child who is alleged to have committed a
misdemeanor offense before attaining 47 18 years of age shall originate in the
Family Division of the Superior Court.

(e) Any proceeding concerning a child who is alleged to have committed a

felony offense other than those specified in subsection 5204(a) of this title
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before attaining £ 18 years of age shall originate in the Family Division of
the Superior Court provided that jurisdiction may be transferred in
accordance with this chapter.

* * *
Sec. 8. 33 V.S.A. 85203 is amended to read:
§ 5203. TRANSFER FROM OTHER COURTS

(@) If it appears to a Criminal Division of the Superior Court that the
defendant was under 1# 18 years of age at the time the offense charged was
alleged to have been committed and the offense charged is a misdemeanor,
that Court shall forthwith transfer the case to the Family Division of the
Superior Court under the authority of this chapter.

(b) If it appears to a Criminal Division of the Superior Court that the
defendant was under 17 18 years of age at the time a felony offense not listed
in subsection 5204(a) of this title was alleged to have been committed, that
Court shall forthwith transfer the proceeding to the Family Division of the
Superior Court under the authority of this chapter, and the minor shall
thereupon be considered to be subject to this chapter as a child charged with a
delinquent act.

(c) If it appears to the State’s Attorney that the defendant was 16 under 18
years of age at the time the felony offense charged was alleged to have been

committed and the felony charged is not an offense specified in subsection
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5204(a) of this title, the State’s Attorney shall file charges in the Family
Division of the Superior Court.
* % *
* * * Effective January 1, 2017 * * *
Sec. 9. 33V.S.A. 85201 is amended to read:
§ 5201. COMMENCEMENT OF DELINQUENCY PROCEEDINGS

(a) Proceedings under this chapter shall be commenced by:

(1) transfer to the Court of a proceeding from another court as provided
in section 5203 of this title; or
(2) the filing of a delinquency petition by a State’s Attorney.

(b) If the proceeding is commenced by transfer from another court, no
petition need be filed; however, the State’s Attorney shall provide to the Court
the name and address of the child’s custodial parent, guardian, or custodian
and the name and address of any noncustodial parent if known.

(c) Consistent with applicable provisions of Title 4, any Any proceeding
concerning a child who is alleged to have committed an act specified in
subsection 5204(a) of this title after attaining the-age-of 14 years of age, but
not the-age-of 18 years of age, shall originate in the Criminal Division of the
Superior Court, provided that jurisdiction may be transferred in accordance

with this chapter.
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(d) Any proceeding concerning a child who is alleged to have committed a

misdemeanor offense before attaining 17 years of age shall originate in the

Family Division of the Superior Court.

(e) Any proceeding concerning a child who is alleged to have committed a

felony offense other than those specified in subsection 5204(a) of this title

before attaining 17 years of age shall originate in the Family Division of the

Superior Court provided that jurisdiction may be transferred in accordance

with this chapter.

(f) If the State requests that custody of the child be transferred to the
Department, a temporary care hearing shall be held as provided in subchapter
3 of this chapter.

e}Q) A petition may be withdrawn by the State’s Attorney at any time
prior to the hearing thereon, in which event the child shall be returned to the
custodial parent, guardian, or custodian, the proceedings under this chapter
terminated, and all files and documents relating thereto sealed under section
5119 of this title.

Sec. 10. 33 V.S.A. 8 5203 is amended to read:
8 5203. TRANSFER FROM OTHER COURTS

(@) If it appears to a Criminal Division of the Superior Court that the

defendant was under the—age-of-16 17 years of age at the time the offense

charged was alleged to have been committed and the offense charged is net

one-of-those-specitiedh-subsection-5204(a)-of this-title a misdemeanor, that
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Court shall forthwith transfer the case to the Family Division of the Superior
Court under the authority of this chapter.
(b) If it appears to a Criminal Division of the Superior Court that the

defendant was ever-the-age-of16-years-and under the-age-of18 17 years of age
at the time the a felony offense eharged not specified in subsection 5204(a) of

this title was alleged to have been committed, er—that-the—defendant-had

may shall forthwith transfer the proceeding to the Family Division of the

Superior Court under the authority of this chapter, and the minor shall
thereupon be considered to be subject to this chapter as a child charged with a
delinquent act.

(c) Ifit appears to the State’s Attorney that the defendant was everthe-age
of 16 years of age and-under—the-age—of-18-at the time the offense felony
charged was alleged to have been committed and the effense felony charged is

not an offense specified in subsection 5204(a) of this title, the State’s Attorney

may shall file charges in the Family er—Criminal Division of the Superior
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(d) Any-sueh A transfer under this section shall include a transfer and
delivery of a copy of the accusatory pleading and other papers, documents,
and transcripts of testimony relating to the case. Upon any such transfer, that
court shall order that the defendant be taken forthwith to a place of detention
designated by the Family Division of the Superior Court or to that court itself,
or shall release the child to the custody of his or her parent or guardian or
other person legally responsible for the child, to be brought before the Family
Division of the Superior Court at a time designated by that court. The Family
Division of the Superior Court shall then proceed as provided in this chapter
as if a petition alleging delinquency had been filed with the Court under
section 5223 of this title on the effective date of such transfer.

(e) Motions to transfer a case to the Family Division of the Superior Court
for youthful offender treatment shall be made under section 5281 of this title.
Sec. 11. 33 V.S.A. 8 5204 is amended to read:

8 5204. TRANSFER FROM FAMILY DIVISION OF THE SUPERIOR
COURT

(a) After a petition has been filed alleging delinquency, upon motion of the
State’s Attorney and after hearing, the Family Division of the Superior Court
may transfer jurisdiction of the proceeding to the Criminal Division of the
Superior Court, if the child had attained 16 years of age but not 18 years of

age at the time the act was alleged to have occurred and the delinquent act set

forth in the petition was+ret-ene-of-thosespecifiedr-subdivistons{H-(2)of
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this—subsection is a felony not specified in subdivisions (1)—(12) of this

subsection or if the child had attained 12 years of age but not 14 years of age
at the time the act was alleged to have occurred, and if the delinquent act set
forth in the petition was any of the following:

(1) arson causing death as defined in 13 V.S.A. 8 501;

(2) assault and robbery with a dangerous weapon as defined in
13 V.S.A. § 608(b);

(3) assault and robbery causing bodily injury as defined in 13 V.S.A.
§ 608(c);

(4) aggravated assault as defined in 13 V.S.A. § 1024;

(5) murder as defined in 13 V.S.A. § 2301;

(6) manslaughter as defined in 13 V.S.A. § 2304;

(7) kidnapping as defined in 13 V.S.A. § 2405;

(8) unlawful restraint as defined in 13 V.S.A. 8 2406 or 2407;

(9) maiming as defined in 13 V.S.A. § 2701;

(10) sexual assault as defined in 13 V.S.A. § 3252(a)(1) or (a)(2);

(11) aggravated sexual assault as defined in 13 V.S.A. § 3253; or

(12) burglary into an occupied dwelling as defined in 13 V.S.A.
§ 1201(c).

* * *

(i) If a juvenile 16 years of age or older has been prosecuted as an adult

for an offense not listed in subsection (a) of this section and is not convicted of
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a felony, but is convicted of a lesser included misdemeanor, jurisdiction shall

be transferred to the Family Division of the Superior Court for disposition. A

conviction under this subsection shall be considered an adjudication of

delinquency and not a conviction of a crime, and the entire matter shall be

treated as if it had remained in the Family Division throughout. In case of an

acquittal for a matter specified in this subsection and in case of a transfer to

the Family Division under this subsection, the court shall order the sealing of

all applicable files and records of the court, and such order shall be carried

out as provided in subsection 5119(e) of this title.

() The record of a hearing conducted under subsection (c) of this section
and any related files shall be open to inspection only by persons specified in
subsections 5117(b) and (c) of this title in accordance with section 5119 of this
title and by the attorney for the child.

* * * Effective July 1, 2016 * * *
Sec. 12. 33 V.S.A. 8 5204 is amended to read:
8 5204. TRANSFER FROM FAMILY DIVISION OF THE SUPERIOR
COURT

(a) After a petition has been filed alleging delinquency, upon motion of the
State’s Attorney and after hearing, the Family Division of the Superior Court
may transfer jurisdiction of the proceeding to the Criminal Division of the
Superior Court, if the child had attained the-age-of 16 years of age but not the

age-of 18 years of age at the time the act was alleged to have occurred and the
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delinquent act set forth in the petition was not one of those specified in
subdivisions (1)-(12) of this subsection or if the child had attained the-age-of

10 12 years of age but not the-age-of 14 years of age at the time the act was

alleged to have occurred, and if the delinquent act set forth in the petition was
any of the following:

(1) arson causing death as defined in 13 V.S.A. 8 501;

(2) assault and robbery with a dangerous weapon as defined in
13 V.S.A. § 608(b);

(3) assault and robbery causing bodily injury as defined in 13 V.S.A.
§ 608(c);

(4) aggravated assault as defined in 13 V.S.A. § 1024;

(5) murder as defined in 13 V.S.A. § 2301;

(6) manslaughter as defined in 13 V.S.A. § 2304;

(7) kidnapping as defined in 13 V.S.A. § 2405;

(8) unlawful restraint as defined in 13 V.S.A. 8 2406 or 2407;

(9) maiming as defined in 13 V.S.A. § 2701;

(10) sexual assault as defined in 13 V.S.A. § 3252(a)(1) or (a)(2);

(11) aggravated sexual assault as defined in 13 V.S.A. § 3253; or

(12) burglary into an occupied dwelling as defined in 13 V.S.A.
§ 1201(c).

(b) The State’s Attorney of the county where the juvenile petition is pending

may move in the Family Division of the Superior Court for an order
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transferring jurisdiction under subsection (a) of this section at any time prior
to adjudication on the merits. The filing of the motion to transfer jurisdiction
shall automatically stay the time for the hearing provided for in section 5225
of this title, which stay shall remain in effect until such time as the Family
Division of the Superior Court may deny the motion to transfer jurisdiction.
(c) Upon the filing of a motion to transfer jurisdiction under subsection (b)
of this section, the Family Division of the Superior Court shall conduct a
hearing in accordance with procedures specified in subchapter 2 of this
chapter to determine whether:
(1) there is probable cause to believe that the child committed an-act

Histed-in-subsection{a)-of this-section the charged offense; and

(2) public safety and the interests of the community would not be served

by treatment of the child under the provisions of law relating to the Family
Division of the Superior Court and delinquent children.
* % *

(@) The order granting or denying transfer of jurisdiction shall net
constitute a final judgmenter order within the meaning of Rules 3 and 4 of the
Vermont Rules of Appellate Procedure.

(h) If a person who has not attained the-age-of 16 years of age at the time
of the alleged offense has been prosecuted as an adult and is not convicted of
one of the acts listed in subsection (a) of this section but is convicted only of

one or more lesser offenses, jurisdiction shall be transferred to the Family
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Division of the Superior Court for disposition. A conviction under this
subsection shall be considered an adjudication of delinquency and not a
conviction of crime, and the entire matter shall be treated as if it had remained
in the Family Division throughout. In case of an acquittal for a matter
specified in this subsection and in case of a transfer to the Family Division
under this subsection, the Court shall order the sealing of all applicable files
and records of the Court, and such order shall be carried out as provided in
subsection 5119(e) of this title.
* % *
Sec. 13. 33 V.S.A. 8 5106 is amended to read:
§ 5106. POWERS AND DUTIES OF COMMISSIONER
Subject to the limitations of the juvenile judicial proceedings chapters or

those imposed by the Court, and in addition to any other powers granted to the
Commissioner under the laws of this State, the Commissioner has the following
authority with respect to a child who is or may be the subject of a petition
brought under the juvenile judicial proceedings chapters:

(1) To undertake assessments and make reports and recommendations
to the Court as authorized by the juvenile judicial proceedings chapters.

(2) To investigate complaints and allegations that a child is in need of
care or supervision for the purpose of considering the commencement of

proceedings under the juvenile judicial proceedings chapters.
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(3) To supervise and assist a child who is placed under the
Commissioner’s supervision or in the Commissioner’s legal custody by order

of the Court, and to administer sanctions in accordance with graduated

sanctions established by policy and that are consistent with the juvenile

probation certificate.

* * *

Sec. 14. 33 V.S.A. 8 5225 is amended to read:
§ 5225. PRELIMINARY HEARING; RISK ASSESSMENT

(@) A preliminary hearing shall be held at the time and date specified on
the citation or as otherwise ordered by the Court. If a child is taken into
custody prior to the preliminary hearing, the preliminary hearing shall be at
the time of the temporary care hearing.

(b) Prior to the preliminary hearing, the child shall be afforded an
opportunity to undergo a risk and needs screening, which shall be conducted
by the Department or by a community provider that has contracted with the
Department to provide risk and need screenings for children alleged to have
committed delinquent acts. If the child participates in such a screening, the
Department or the community provider shall report the risk level result of the

screening to the State’s Attorney. In lieu of filing a charge, the State’s

Attorney may refer a child directly to a youth-appropriate community-based

provider that has been approved by the Department, which may include a

community justice center or a balanced and restorative justice program.
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Referral to a community-based provider pursuant to this subsection shall not

require the State’s Attorney to file a charge. If the community-based provider

does not accept the case or if the child fails to complete the program in a

manner deemed satisfactory and timely by the provider, the child’s case shall

return_to the State’s Attorney for charging consideration. |If a charge is

brought in the Family Division, the risk level result shall be provided to the
child’s attorney. Except on agreement of the parties, the results shall not be
provided to the Court until after a merits finding has been made.

(c) Counsel for the child shall be assigned prior to the preliminary hearing.

(d) At the preliminary hearing, the Court shall appoint a guardian ad litem
for the child. The guardian ad litem may be the child’s parent, guardian, or
custodian. On its own motion or motion by the child’s attorney, the Court may
appoint a guardian ad litem other than a parent, guardian or custodian.

(e) At the preliminary hearing, a denial shall be entered to the allegations
of the petition, unless the juvenile, after adequate consultation with the
guardian ad litem and counsel, enters an admission. If the juvenile enters an
admission, the disposition case plan required by section 5230 of this title may
be waived and the Court may proceed directly to disposition, provided that the
juvenile, the custodial parent, the State’s Attorney, the guardian ad litem, and
the Department agree.

(f) The Court may order the child to abide by conditions of release pending

a merits or disposition hearing.
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Sec. 15. 33 V.S.A. 8 5285 is amended to read:
§ 5285. MODIFICATION OR REVOCATION OF DISPOSITION
(@) If it appears that the youth has violated the terms of juvenile probation
ordered by the Court pursuant to subdivision 5284(c)(1) of this title, a motion
for modification or revocation of youthful offender status may be filed in the
Family Division of the Superior Court. The Court shall set the motion for
hearing as soon as practicable. The hearing may be joined with a hearing on
a violation of conditions of probation under section 5265 of this title. A
supervising juvenile or adult probation officer may detain in an adult facility a
youthful offender who has attained the-age—of 18 years of age for violating
conditions of probation.
(b) A hearing under this section shall be held in accordance with section
5268 of this title.
(c) If the Court finds after the hearing that the youth has violated the terms
of his or her probation, the Court may:
(1) maintain the youth’s status as a youthful offender, with modified
conditions of juvenile probation if the Court deems it appropriate;
(2) revoke the youth’s status as a youthful offender status and return the
case to the Criminal Division for sentencing; or
(3) transfer supervision of the youth to the Department of Corrections

with all of the powers and authority of the Department and the Commissioner

under Title 28, including graduated sanctions and electronic monitoring.
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(d) If a youth’s status as a youthful offender is revoked and the case is
returned to the Criminal Division under subdivision (c)(2) of this section, the
Court shall hold a sentencing hearing and impose sentence. When determining
an appropriate sentence, the Court may take into consideration the youth’s
degree of progress toward rehabilitation while on youthful offender status.
The Criminal Division shall have access to all Family Division records of the
proceeding.

Sec. 16. 28 V.S.A. 8 1101 is amended to read:
§ 1101. POWERS AND RESPONSIBILITIES OF THE COMMISSIONER
REGARDING JUVENILE SERVICES

The Commissioner is charged with the following powers and
responsibilities regarding the administration of juvenile services:

(1) to provide appropriate, separate facilities for the custody and

treatment of ehildren offenders under 25 years of age committed to his or her

custody in accordance with the laws of the State;
* * %
Sec. 17. 33 V.S.A. § 5206 is added to read:

8§ 5206. CITATION OF 16- AND 17-YEAR-OLDS

(a)(1) If a child was over 16 years of age and under 18 years of age at the

time the offense was alleged to have been committed and the offense is not

specified in subsection (b) of this section, law enforcement shall cite the child

to the Family Division of the Superior Court.

VT LEG #304870 v.1



BILL AS PASSED THE HOUSE AND SENATE H.95
2015 Page 38 of 118

(2) 1If, after the child is cited to the Family Division, the State’s Attorney

chooses to file the charge in the Criminal Division of the Superior Court, the

State’s Attorney shall state in the information the reason why filing in the

Criminal Division is in the interest of justice.

(b) Offenses for which a law enforcement officer is not required to cite a

child to the Family Division of the Superior Court shall include:

(1) 23 V.S.A. 88 674 (driving while license suspended or revoked); 1128

(accidents—duty to stop); and 1133 (eluding a police officer).

(2) Fish and wildlife offenses that are not minor violations as defined by

10 V.S.A. § 4572.

(3) A listed crime as defined in 13 V.S.A. § 5301.

(4) An offense listed in subsection 5204(a) of this title.

Sec. 18. 13 V.S.A. § 7554 is amended to read:

8 7554. RELEASE PRIOR TO TRIAL

* * *

(i) Any juvenile between 14 and 16 years of age who is charged with a

listed crime as defined in subdivision 5301(7) of this title shall appear before a

judicial officer and be ordered released pending trial in accordance with this

section within 24 hours of the juvenile’s arrest.

Sec. 19. 4 V.S.A. § 33 is amended to read:

8 33. JURISDICTION; FAMILY DIVISION
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(a) Notwithstanding any other provision of law to the contrary, the Family
Division shall have exclusive jurisdiction to hear and dispose of the following
proceedings filed or pending on or after October 1, 1990:

* x *

(b) The Family Division has remexclusivejurisdiction to hear and dispose

of proceedings involving misdemeanor motor vehicle offenses filed or pending

on or after July 1, 2016, pursuant to 33 V.S.A. 8§ 5201, 5203, and 5280. The

Family Division of the Superior Court shall forward a record of any conviction

for violation of a law related to motor vehicle traffic control, other than a

parking violation, to the Commissioner of Motor Vehicles pursuant to

23 V.S.A. § 17009.

Sec. 20. 33 V.S.A. §5102 is amended to read:
§ 5102. DEFINITIONS AND PROVISIONS OF GENERAL APPLICATION

* * *

(28) “Victim” shall have the same meaning as in 13 V.S.A. § 5301(4).

(29) “Youth” shall mean a person who is the subject of a motion for
youthful offender status or who has been granted youthful offender status.
Sec. 21. 33 V.S.A. § 5234 is amended to read:
8 5234. RIGHTS OF VICTIMS IN DELINQUENCY PROCEEDINGS
INVOLVING A LISTED CRIME
(@) The victim in a delinquency proceeding involving a listed crime shall

have the following rights:
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(1) To be notified by the prosecutor’s office in a timely manner of the

following:

(A) when a delinquency petition has been filed, the name of the child

and any conditions of release initially ordered for the child or modified by the

Court that are related to the victim or a member of the victim’s family or

current household:;

(B) his or her rights as provided by law, information regarding how

a case proceeds through a delinquency proceeding, the confidential nature of

delinquency proceedings, and that it is unlawful to disclose confidential

information concerning the proceedings to another person;

(C) when a predispositional or dispositional court proceeding is
scheduled to take place and when a court proceeding of which he or she has
been notified will not take place as scheduled-; and

2)(D) TFo—be—notificd—by—the—prosecutor-s—office—as—to Whether
delinquency has been found and disposition has occurred, ireluding- and any

conditions ef of release or conditions of probation that are related to the

victim or a member of the victim’s family or current household and any

restitution relevantto-the-victim, when ordered.

(2) To file with the Court a written or recorded statement of the impact

of the delinguent act on the victim and the need for restitution.

(3) To attend the disposition hearing and to present a wietim—s victim

impact statement at-the—disposition—hearing—th—accordance—with—subsection
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5233(b)-of-this-title, including testimony in support of his or her claim for

restitution pursuant to section 5235 of this title, and to be notified as to the

disposition pursuant-to-subsection-5233(d)-of-this-title, including probation.

The court shall consider the victim’s statement when ordering disposition. The

victim shall not be personally present at any portion of the disposition hearing

except to present a victim impact statement or to testify in support of his or her

claim for restitution unless the court finds that the victim’s presence is

necessary in the interest of justice.

(4) Upon request, to be notified by the agency having custody of the
delinquent child before he or she is discharged from a secure or staff-secured
residential facility. The name of the facility shall not be disclosed. An
agency’s inability to give notification shall not preclude the release. However,
in such an event, the agency shall take reasonable steps to give notification of
the release as soon thereafter as practicable. Notification efforts shall be
deemed reasonable if the agency attempts to contact the victim at the address
or telephone number provided to the agency in the request for notification.

(5) To obtain the name of the child in accordance with sections 5226

and—5233—ofthis—title: To have the Court take his or her views into

consideration in the Court’s disposition order. lf the victim is not present, the

Court shall consider whether the victim has expressed, either orally or in

writing, views regarding disposition and shall take those views into account

when ordering disposition.

VT LEG #304870 v.1



BILL AS PASSED THE HOUSE AND SENATE H.95

2015 Page 42 of 118
(6) I ifiod by the O £ the vietin s riol Lo thi on
[Repealed.]

(b) The prosecutor’s office shall keep the victim informed and consult with

the victim through the delinquency proceedings.

Sec. 22. 33 V.S.A. §5234a is added to read:

§ 5234a. RIGHTS OF VICTIMS IN DELINQUENCY PROCEEDINGS

INVOLVING A NONLISTED CRIME

(a) The victim in a delinquency proceeding involving an offense that is not

a listed crime shall have the following rights:

(1) To be notified by the prosecutor’s office in a timely manner of the

following:

(A) his or her rights as provided by law, information regarding how

a delinquency proceeding is adjudicated, the confidential nature of juvenile

proceedings, and that it is unlawful to disclose confidential information

concerning the proceedings;

“————&)__when a delinquency petition is filed, and any conditions of

release initially ordered for the chi ified by the Court that relate to

the victim or awmemher aof the victim’s family ar curvent househald - an

(B) when a delinquency petition is filed:

(C) the child’s name and the conditions of release ordered for the

child or modified by the Court if the conditions relate to the victim or a

member of the victim’s family or current household; and
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(D) when a dispositional court proceeding is scheduled to take place

and when a court proceeding of which he or she has been notified will not take

place as scheduled.

(2) That delinqguency has been found and disposition has occurred, and

any conditions of release or conditions of probation that are related to the

victim or a _member of the victim’s family or current household and any

restitution ordered.

(3) To file with the Court a written or recorded statement of the impact

of the delinguent act on the victim and any need for restitution.

(4) To attend the disposition hearing for the sole purpose of presenting

to the Court a victim impact statement, including testimony in support of his or

her claim for restitution pursuant to section 5235 of this title. The victim shall

not be personally present at any portion of the disposition hearing except to

present a victim impact statement or to testify in support of his or her claim for

restitution unless the Court finds that the victim’s presence is necessary in the

interest of justice.

(5) To have the Court take his or her views into consideration in the

Court’s disposition order. If the victim is not present, the Court shall consider

whether the victim has expressed, either orally or in writing, views regarding

disposition and shall take those views into account when ordering disposition.

The Court shall order that the victim be notified as to the identity of the child

upon_disposition if the Court finds that release of the child’s identity to the
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victim is in the best interests of both the child and the victim and serves the

interests of justice.

(b) The prosecutor’s office shall keep the victim informed and consult with

the victim through the delinquency proceedings.

Sec. 23. 14 V.S.A. § 2666 is amended to read:
§ 2666. MODIFICATION; TERMINATION

* * *

(b) Where the permanent guardianship is terminated by the prebate

division-of the-superior-court Probate Division of the Superior Court order or

the death of the permanent guardian, the custody and guardianship of the child

shall not revert to the parent, but to the eemmissionerforchildren-and-famities

Commissioner for Children and Families as if the child had been abandoned.

(1) Upon the death of the permanent guardian or when the permanent

guardianship is otherwise terminated by order of the Probate Division, the

Probate Division shall issue an order placing the child in the custody of the

Commissioner and shall immediately notify the Department for Children and

Families, the State’s Attorney, and the Family Division.

(2) The order transferring the child’s legal custody to the Commissioner

shall have the same leqgal effect as a similar order issued by the Family

Division under the authority of 33 V.S.A. chapters 51-53.
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(3) After the Probate Division issues the order transferring legal

custody of the child, the State shall commence proceedings under the authority

of 33 V.S.A. chapters 51-53 as if the child were abandoned.

* x *

Sec. 24. 14 V.S.A. § 2667 is amended to read:
§ 2667. ORDER FOR VISITATION, CONTACT, OR INFORMATION;
IMMEDIATE HARM TO THE MINOR

(@) The probate—division—of-the-superior—court Probate Division of the

Superior Court shall have exclusive jurisdiction to hear any action to enforce,

modify, or terminate the initial order issued by the famiy—division—of-the

superiorcourt Family Division of the Superior Court for visitation, contact, or

information.

(b) Upon a showing by affidavit of immediate harm to the child, the

probate-division-of-the-superior—ceurt Probate Division of the Superior Court

may temporarily stay the order of visitation or contact on an ex parte basis

until a hearing can be held, or stay the order of permanent guardianship and

assigh-parentalrights-and-respensibities transfer legal custody of the child to
the commissioner—for—chidren—and-families Commissioner for Children and

Families.

(1) The order transferring the child’s legal custody to the Commissioner

shall have the same legal effect as a similar order issued by the Family

Division under the authority of 33 V.S.A. chapters 51-53.
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(2) The Probate Division shall then immediately notify the Department

for Children and Families, the State’s Attorney, and the Family Division when

it _has issued an order transferring the child’s legal custody to the

Commissioner, and nothing in this subsection shall prohibit the State from

commencing proceedings under 33 V.S.A. chapters 51-53.

* * *

Sec. 25. 33 V.S.A. 8 5223 is amended to read:
§ 5223. FILING OF PETITION

(a) When notice to the child is provided by citation, the State’s Attorney
shall file the petition and supporting affidavit at least 10 business days prior to
the date for the preliminary hearing specified in the citation.

(b) The Court shall send or deliver a copy of the petition and affidavit to

the Commissioner after a finding of probable cause. A copy of the petition and

affidavit shall be made available at the State’s Attorney’s office to all persons

required to receive notice, including the noncustodial parent, as soon as
possible after the petition is filed and at least five business days prior to the
date set for the preliminary hearing.
Sec. 26. 33 V.S.A. § 5229 is amended to read:
8 5229. MERITS ADJUDICATION
* % *
(g) If, based on the child’s admission or the evidence presented, the Court

finds beyond a reasonable doubt that the child has committed a delinquent act,
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the Court shall order the Department to prepare a disposition case plan within

28 days of the merits adjudication and shall set the matter for a not later than

seven business days before the disposition hearing. In no event; shall a

disposition hearing be held later than 35 days after a finding that a child is
delinquent.

(h) The Court may proceed directly to disposition providing that the child,
the custodial parent, the State’s Attorney, and the Department agree.
Sec. 27. 33 V.S.A. 8 5230 is amended to read:
§ 5230. DISPOSITION CASE PLAN

(@) Filing of case plan. Fhe Following the finding by the Court that a child

is delinquent, the Department shall file a disposition case plan re not later

than

seven business days before the scheduled disposition hearing. The disposition

case plan shall not be used or referred to as evidence prior to a finding that a
child is delinquent.
* * %
Sec. 28. 33 V.S.A. § 5315 is amended to read:
§ 5315. MERITS ADJUDICATION
* * %
(f) If the Court finds that the allegations made in the petition have not been

established, the Court shall dismiss the petition and vacate any temporary
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orders in connection with this proceeding. A dismissal pursuant to this

subsection is a final order subject to appeal.

(g) If the Court finds that the allegations made in the petition have been
established based on the stipulation of the parties or on the evidence if the
merits are contested, the Court shall order the Department to prepare a

disposition case plan within-28-days—of-the-merits-hearing-and-shall-set-the

matterfora not later than seven business days before a scheduled disposition

hearing. An adjudication pursuant to this subsection is not a final order

subject to appeal separate from the resulting disposition order.

* * *

Sec. 29. 33 V.S.A. §5315a is added to read:

8§ 5315a. MERITS STIPULATION

(a) At any time after the filing of the CHINS petition and prior to an order

of adjudication on the merits, the court may approve a written stipulation to

the merits of the petition and any or all elements of the disposition plan,

including the permanency goal, placement, visitation, or services.

(b) The court may approve a written stipulation if:

(1) the parties to the petition, as defined in subdivision 5102(22) of this

title, agree to the terms of the stipulation; and

(2) the court determines that:

(A) the agreement between the parties is voluntary;
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(B) the parties to the agreement understand the nature of the

allegation; and

(C) the parties to the agreement understand the rights waived if the

court approves of and issues an order based upon the stipulation.

Sec. 30. 33 V.S.A. §5316 is amended to read:
§5316. DISPOSITION CASE PLAN

(a) Fhe Following a finding by the court that a child is in need of care or

supervision, the Department shall file a disposition case plan ordered pursuant

to subsection 5315(g) of this title re not later than 28-days-from-the-date-of-the
finding_by_tl I hildis.| | of ision seven

business days before the scheduled disposition hearing.

* * *

Sec. 31. 15V.S.A. 8 1103 is amended to read:
8 1103. REQUESTS FOR RELIEF

(@) Any family or household member may seek relief from abuse by another
family or household member on behalf of kim him- or herself or his or her

children by filing a complaint under this chapter. A minor 16 years of age or

older, or a minor of any age who is in a dating relationship as defined in

subdivision 1101(2) of this chapter, may file a complaint under this chapter

seeking relief on his or her own behalf. The plaintiff shall submit an affidavit

in support of the order.

* * *
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Sec. 32. 15V.S.A. 8 1104 is amended to read:
§ 1104. EMERGENCY RELIEF

(@) In accordance with the Vermont Rules of Civil Procedure, temporary
orders under this chapter may be issued ex parte, without notice to the
defendant, upon motion and findings by the Court that the defendant has
abused the plaintiff or his or her children, or both. The plaintiff shall submit

an affidavit in support of the order. A minor 16 years of age or older, or a

minor of any age who is in a dating relationship as defined in subdivision

1101(2) of this chapter, may seek relief on his or her own behalf. Relief under

this section shall be limited as follows:
* % *
Sec. 33. DEPARTMENT FOR CHILDREN AND FAMILIES;
DEPARTMENT OF CORRECTIONS; YOUTHFUL OFFENDERS;
REPORT

The Commissioners for Children and Families and of Corrections shall

consider the implications of adjudicating as youthful offenders all defendants

who have attained 18 vears of age, but not 21 years of age, who have not been

charged with an offense specified in 33 V.S.A. § 5204(a). The Commissioners

shall report their findings and any associated recommendations or proposed

legislation to the Joint Legislative Justice Oversight Committee on or before

November 1, 2016.

Sec. 34. JOINT LEGISLATIVE JUSTICE OVERSIGHT COMMITTEE;
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2016 LEGISLATIVE INTERIM

During the 2016 legislative interim, the Joint Legislative Justice Oversight

Committee shall:

(1) evaluate the fiscal implications of adjudicating in the Family

Division of the Superior Court all offenders 18—20 years of age who are not

charged with an offense specified in 33 V.S.A. § 5204(a);

(2) consider whether the creation of an Office for Youth Justice or

similar with jurisdiction to coordinate supervision and services for youths

adjudicated juvenile delinquents and youthful offenders 25 years of age and

younger would improve outcomes for youths in the justice system;

(3) consider expanding youthful offender status eligibility to offenders

24 years of age and younger, while requiring offenders 22—24 years of age to

be under Department of Corrections supervision;

(4) consider whether State’s Attorneys should have the discretion 10

bring charges against 14 and 15 year olds alleged to have committed an act

specified in 33 V.S.A. § 5204(a) in either the Criminal or Family Division of

the Superior Court;

(5) explore options for housing offenders 16 and 17 years of age serving

a sentence for an offense specified in 33 V.S.A. § 5204(a);

(6) evaluate the resources necessary to expand the jurisdiction of the

juvenile courts for offenders 21 years of age and younger as contemplated by

other state legislatures; and
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(7) evaluate the resources necessary to expand youthful offender

treatment for offenders 24 years of age and younger.

Sec. 35. AGENCY OF EDUCATION; RESTORATIVE JUSTICE
PRACTICES

The Agency of Education shall explore the use of restorative and similar

practices regarding school climate and culture, truancy, bullying and

harassment, and school discipline. The Agency shall consider the research

that demonstrates that restorative approaches lead to reductions in

absenteeism, suspensions, and expulsions and to improved educational

outcomes.
Sec. 36. REPEAL

33 V.S.A. 88 5226 (notification of conditions of release) and 5233 (victim’s

statement at disposition) are repealed.

(a) cs. 9 (Commencement of Delinqguency Proceedings), 10 (Transfer

from the md 11 (transfer from Family Division of the Superior Court)

shall take effect on %&L 2017.

(b) Secs. 6 (Jurisdiction%mmencement of delinquency proceedings),

and 8 (Transfer from other Courts) shhk&effect on January 1, 2018.

(c) Secs. 1 (Commencement of Youthful OffeMer Proceedings in the
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‘d) Lhe :emaininq sectigns chall talke offact on Julh/ 1 20148
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(6) “Human trafficking” means:

* * *

(B)\severe form of trafficking” as defined by 23-5-C-87105
22 U.S.C. § 7103

* * *

Sec. 38. 13 V.S.A. § 5238is amended to read:
§ 5238. CO-PAYMENT ANDN\REIMBURSEMENT ORDERS
* % *
(d) To the extent that the Court filgs that the eligible person has income or
assets available to enable payment of an Nomediate co-payment, it shall order

such a co-payment to cover in whole or in Rart the amount of the costs of

representation to be borne by the eligible persd&Q. When—-a—co-paymentis

co-payment. The co-payment shall be paid to the clerk\Qf the Court. Any

portion of the co-payment not paid to the clerk may be\included in a

reimbursement order.

* * *

Sec. 39. 13 V.S.A. § 7606 is amended to read:
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a) Upon entry of an expungement order, the order shall be legally effective

immeNately and the person whose record is expunged shall be treated in all

respects 2§ if he or she had never been arrested, convicted, or sentenced for

the offense. Nge Court shall issue the person a certificate stating that such
person's behavioNafter the conviction has warranted the issuance of the order
and that its effect isNo annul the record of arrest, conviction, and sentence.
The Court shall provide Yotice of the expungement to the respondent, Vermont
Crime Information Center (XCIC), the arresting agency, and any other entity
that may have a record relate{ to the order to expunge. The VCIC shall
provide notice of the expungemen\to the Federal Bureau of Investigation's

National Crime Information Center.

Sec. 40. 13 V.S.A. § 7607 is amended to read:
§ 7607. EFFECT OF SEALING

(@) Upon entry of an order to seal, the order sRall be legally effective

immediately and the person whose record is sealed shyll be treated in all

respects as if he or she had never been arrested, convicted,\or sentenced for
the offense. The Court shall issue the person a certificate statag that such
person's behavior after the conviction has warranted the issuance oiN\\he order
and that its effect is to annul the record of arrest, conviction, and ser\ence.

The Court shall provide notice of the sealing to the respondent, Verm
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tha may have a record related to the order to seal. The VCIC shall provide
notice\pf the sealing to the Federal Bureau of Investigation's National Crime
Informatid\n Center.

* % *
Sec. 41. 13 V.S.A\8 5301 is amended to read:
§ 5301. DEFINITIONS

As used in this chaptex;

* k% %
(7) Forthepurpose-of-thixchapter—listed “Listed crime” means any of
the following offenses:
* *

(W) operating vehicle under the\influence of intoxicating liquor or
other substance with either death or serious bXdily injury resulting as defined
in 23 V.S.A. § 1210¢e}(f) and {B(q);

* % *
Sec. 42. 13 V.S.A. 8 5411a is amended to read:
8§ 5411a. ELECTRONIC POSTING OF THE SEX OFFENDER REGISTRY
(@) Notwithstanding 20 V.S.A. 8§ 2056a-2056e, the DepXrtment shall
electronically post information on the Internet in accordance with 3ybsection

(b) of this section regarding the following sex offenders, upon the\¢ the
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ciﬁnement, upon the offender’s conviction:

* x *

Sec. 43. N3 V.S.A. § 5572(a) is amended to read:

(@) A pern convicted and imprisoned for a crime of which the person was

nt to subehapter—1—of this chapter shall have a cause of

ainst the state State.

exonerated purs
action for damages
Sec. 44. 13 V.S.A. 8 557/ is added to read:

§ 5578. APPLICABILITY; RETROACTIVITY

Notwithstanding 1 V.S.A.§Q14(b), this subchapter and any amendments

thereto shall apply to any exoner%n that occurs on or after July 1, 2007.

Sec. 45. JOINT LEGISLATIVE JUSTIGE OVERSIGHT COMMITTEE

During 2016 the Joint Legislative Justick Oversight Committee shall study:

(1) how a criminal defendant’s credit}(time served is determined with

respect to time that the defendant was in DepartNent of Corrections custody

on nonincarcerative status or conditions of release; a

(2) when the name of an offender who has %qmitted a qualifying

offense is posted on the Internet Sex Offender Reqgistry ifkoffender was in

Department of Corrections custody on nonincarcerative status.

*** Pre-July 1, 1990 Criminal Traffic Offenses * * *
Sec. 46. TERMINATION OF SUSPENSIONS ARISING FROM PRENJULY

1, 1990 CRIMINAL TRAFFIC OFFENSES
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(1) Prior to July 1, 1990, traffic offenses that are handled as civil traffic

violatNns under current Vermont law were charged as criminal offenses.

(Z\A defendant’s failure to appear on such charges resulted in

suspension>\he defendant’s privilege to operate a motor vehicle in Vermont.

(3) As of Pebruary 2016, approximately 26,260 defendants who failed to

appear in connec%n with pre-July 1, 1990 criminal traffic charges have

pending suspensions ga result of their failure to appear. None of these

charges relate to conduct%ﬁ is criminal under current Vermont law.

(4) Many of the crimingl complaints in these matters are fire- and

water-damaged. In many of thescases, the facts underlying the complaints

no longer can be proved.

(5) On February 22, 2016, the Officg of the Attorney General mailed to

all Criminal Divisions of the Superior Court}vd to the Judicial Bureau notices

of dismissal of these pre-July 1, 1990 charges.

(b) Termination of suspensions.

(1) Notwithstanding 23 V.S.A. 8675 (fee pridg to termination of

suspension), as soon as possible after this act takes effect, th\eCommissioner of

Motor Vehicles shall, without requiring an application or pzb\ent of a fee,

terminate pending suspensions of a person’s license or privilege &perat@ a

motor vehicle that resulted from the person’s failure to appear prior to Xuly 1,
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inalteatfic off | b ﬁ et that

%{I traffic violation under current Vermont law.

) This subsection shall not affect pending suspensions of a person’s

Iicensex privilege to operate other than those specifically described in

subdivisiom of this subsection.

* Statewide Driver Restoration Program * * *
Sec. 47. STATEWIDY DRIVER RESTORATION PROGRAM

(a) Program establisNed; one-time event.

(1) The Judicial Bbqau and the Department of Motor Vehicles shall

carry out a Statewide D%er Restoration Program (Program) from

September 1, 2016 through Novem\er 30, 2016 (the “Program time period”).

It is the intent of the General Assem}\that the Program shall be a one-time

statewide event.

(2) As used in this section, ‘“‘suspens¥on’ means a suspension of a

person’s license or privilege to operate a motor%hicle in Vermont imposed by

the Commissioner of Motor Vehicles.

(b) Traffic violation judgments entered before Januar\L, 2015; exception.

(1) During the Program time period, a person who hag not paid in full

the amount due on a traffic violation judgment entered prioN January 1,

2015 may apply to the Judicial Bureau for a reduction in the amomdue ona

form approved by the Court Administrator. Judgments for traffic %ﬁtions

that involve violation of a law specifically governing the operatiokof
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gqqram. The Program shall not apply to pre-July 1, 1990 criminal traffic

offens

(2) \A person shall be permitted to apply in person or through the mail.

The Judici:hureau may accept applications electronically or by other means.

(3) If a pekson submits a complete application during the Program time

period and the judgment is eligible for reduction under subdivision (1) of this

subsection, the Clerk\ the Judicial Bureau or designee shall reduce the

amount due on the judgment to $30.00. Amounts paid toward a traffic

violation judement prior t0>ﬁ Judicial Bureau's granting an application

under this subsection shall not b«h\(unded or credited toward the amount due

under the amended judgment.

(c) Traffic violation judgments entered Wn or after January 1, 2015.

(1) Notwithstanding the usual timekeriods for filing postjudgment

motions to amend and the standards for qrantir}such motions, a person who

has not paid the full amount due on a traffic violaté\iudqment entered on or

after January 1, 2015 and before July 1, 2016 mav}e a motion with the

Judicial Bureau pursuant to Rules 60 and 80.6 of the Ver%nt Rules of Civil

Procedure seeking an individualized determination of his or h}abilitv to pay

the amount due on the judgment. In deciding the motion, the Judéﬂl Bureau

hearing officer shall consider the person’s ability to pay the amount and
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bmination fee in his or her discretion.

) Consistent with Sec. 4 of this act, amending 4 V.S.A. § 1109 to direct

the Jud%ﬁl Bureau to provide a more flexible payment plan option, a person

who has ar%vount due on a traffic violation judgment shall not be required to

pay more than $400.00 per month in order to be current on all of his or her

traffic violation iuéments, regardless of the dates when the judgments were

entered. This subdivmn (c)(2) shall not be limited by the Program time

period.

(d) Restoration of driving prwileges.

(1) If a person has paid b\(raﬁic violation judgments reduced under

subsection (b) of this section, and is\under a payment plan for any other

outstanding traffic violation iudqments}%e Judicial Bureau shall notify the

Department of Motor Vehicles that the pers& in compliance with his or her

obligations.

(2)  Notwithstanding 23 V.S.A. 8675 (fee Nrior to termination of

suspension), the Commissioner of Motor Vehicles shall:

(A) upon receipt of the notice of compliance from th\ Judicial Bureau

and without requiring an application or payment of a r h\atement fee,

terminate suspensions arising from nonpayment of a traffic violati>\iudqment

of a person described in subdivision (1) of this subsection (d);
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apWlication or payment of a reinstatement fee, terminate suspensions arising

fronanayment of a traffic violation judgment of a person who has paid all

outstan%q traffic violation judgments in full or is in compliance with a

Judicial Bu&u payment plan prior to December 1, 2016.

(3) If a pexson described in subdivision (1) or (2)(B) of this subsection

fails to make a pav%nt under a payment plan, the Judicial Bureau shall notify

the Department of I\bor Vehicles if required under 4 V.S.A. §1109, as

amended by Sec. 4 of this ac

(4) This subsection shalN\not affect pending suspensions other than as

specifically described in this subs&on.

(e) Public awareness campaiqn\rior to the start of the Program, the

Agency of Transportation shall comr%ce a campaign to raise public

awareness of the Program, and shall condU(}b\e campaign until the end of the

Program. The Judicial Bureau, the Department\of Motor Vehicles, and the

Agency of Transportation shall prominently adveﬁx the Program on their

websites until the Program ends.

(f) Allocation of fines collected. Amounts collected orNtraffic violation

judgments reduced under subsection (b) or subdivision (c)(l)\( this section

shall be allocated in accordance with the Process Review appr&ed by the

Court Administrator’s Office entitled ‘“Revenue Distributions -\ Civil

Violations” and dated November 3, 20135.
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(1) The Court Administrator shall report to the House and Senate

\tees on Judiciary and on Transportation:

) the number of traffic violation judgments reduced to $30.00

under subsé(on (b) of this section, the total number of the judgments paid,

and the total arkmt collected in connection with payment of the judgments;

(B) the ndxnber of postjudgment motions filed under subdivision

(c)(1) of this section a% connection with such motions:

(i) the numbe%&hearinqs held;

(ii) the number of Wdgments reduced pursuant to such hearings,

the total number of the reduced juddments paid, and the total amount collected

in connection with payment of the reduded judgments; and

(iii) the number of hearings scNeduled but not yet held;

(C) the number of persons eliqib&or a reduced judgment under

subsection (b) of this section who did not apply for\a reduced judgment.

(2) The Commissioner of Motor Vehicles shzh(eport to the House and

Senate Committees on Judiciary and on Transportation:

(A) the number of suspensions terminated, as well gs the number of

unique persons whose suspensions were terminated, under s@vision (d)(2)

of this section; and
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full reinstated as a result of the termination of suspensions under subdivision

(d)(ZXf this section.

Notwithstanding 23 V.S.A. § 675 (fee prior to termination of suspension), as

soon as possible aft§\this act takes effect the Commissioner of Motor Vehicles

shall, without requirinq\w application or payment of a fee, terminate pending

suspensions of a person’s lidense or privilege t0 operate a motor vehicle and

refusals of a person’s licenA@r privilege to operate that were imposed

pursuant to the following provision

(1) 7 V.S.A. 8 656 (underage a&hol violation);

(2) 7 V.S.A. 8 1005 (underage toba& violation);

(3) 13 V.S.A. 8§ 1753 (false public alarm\xtudents and minors);

(4) 18 V.S.A. 8 4230b (underage marijuana Wolation); and

(5) 32 V.S.A. 8§ 8909 (driver’s license Suspeans for nonpayment of

purchase and use tax).

*** Amendment or Repeal of License Suspension and RegiXration Refusal

Provisions and Underage Alcohol and Marijuana Crimes
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:3 V.S.A. 88 305a (registration not renewed following nonpayment of traffic

violatiyn judgment) and 2307 (remedies for failure to pay traffic violations)

are repealRd.
Sec. 50. 4 V.Q\A. § 1109 is amended to read:

§ 1109. REMEDN:S FOR FAILURE TO PAY; CONTEMPT

(a) Definitions. used in this section:

(1)  “Amount dud means all financial assessments contained in a
Judicial Bureau judgment, INcluding penalties, fines, surcharges, court costs,
and any other assessment authoNzed by law.

(2)  “Designated collectioN agency” means a collection agency
designated by the Court Administrator.

(3) [Repealed.]

(b) Late fees; suspensions for nonpaymint of certain traffic violation

judgments.

(1) A Judicial Bureau judgment shall provideYotice that a $30.00 fee
shall be assessed for failure to pay within 30 days. If the 8¢fendant fails to pay
the amount due within 30 days, the fee shall be added to the }ydgment amount
and deposited in the Court Technology Special Fund establisheY pursuant to
section 27 of this title.

(2)(A) In the case of a judgment on a traffic violation for whish the

imposition of points against the person’s driving record is authorized bvﬁw,
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%ount due within 30 days of the notice will result in suspension of the

persoNs operator’s license or privilege to operate, and that payvment plan

options\a;ﬁ available. If the defendant fails to pay the amount due within

30 days of%\ notice, or by a later date as determined by a Judicial Bureau

clerk or hearing\officer, and the case is not pending on appeal, the Judicial

Bureau shall provh\electronic notice thereof to the Commissioner of Motor

Vehicles. After 20 day\from the date of receiving the electronic notice, the

Commissioner shall suspenX the person’s operator’s license or privilege to

operate for a period of 30 dav\sqr until the amount due is satisfied, whichever

is earlier.

(B) At minimum, the Judicixl Bureau shall offer a payment plan

option that allows a person to avoid A{spension of his or her license or

privilege to operate by paying no more thag $30.00 per traffic violation

judgment per month, and not to exceed $100.0&er month if the person has

four or more outstanding judgments.

(c)(@) Civil contempt proceedings. If an amount dud remains unpaid for
75 days after the Judicial Bureau provides the defendant\vith a notice of
judgment, the Judicial Bureau may initiate civil contempt\ proceedings
pursuant to this subsection.

(2) Notice of hearing. The Judicial Bureau shall provide noNge by

first class mail sent to the defendant’s last known address that a conte
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e e trettpoTsTe ot SubsTCHoT ottt e
the\contempt hearing may result in the sanctions listed in subdivision }(3) of
this suRsection.

&) Failure to appear. If the defendant fails to appear at the
contempt heayng, the hearing officer may direct the clerk of the Judicial
Bureau to do one'Qr more of the following:

(A) Cause OQuse the matter to be reported to one or more designated
collection agencies:; or
(B) Refer refer tha\matter to the Criminal Division of the Superior

Court for contempt proceedings

(C) Provide electronic noNce thereof to the Commissioner of Moto

amount due is paid or otherwise satisfied. [ReMdealed.
3)}(4)(A) Hearing. The hearing shall by conducted in a summary

manner. The hearing officer shall examine the difendant and any other
witnesses and may require the defendant to produce docuxaents relevant to the
defendant’s ability to pay the amount due. The State or munXipality shall not
be a party except with the permission of the hearing officer. e defendant
may be represented by counsel at the defendant’s own expense.

(B) Traffic violations; reduction of amount due. When the judgment

is based upon a traffic violation, the hearing officer may reduce the amoint
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%\communitv; the collateral consequences of the violation; or the interests of

justicd\ The hearing officer’s decision on a motion to reduce the amount due

shall nbﬁe subject to review or appeal except in the case of a violation of

rights quar%eed under the Vermont or U.S. Constitution.

4)(5) Conxmpt.

(A) The Paring officer may conclude that the defendant is in

contempt if the hearing\pfficer states in written findings a factual basis for
concluding that:

(i) the defendant kNew or reasonably should have known that he
or she owed an amount due on a Ju¥cial Bureau judgment;

(if) the defendant had thegbility to pay all or any portion of the
amount due; and

(iii)  the defendant failed to pYy all or any portion of the
amount due.

(B) In the contempt order, the hearing officég may do one or more of

the following:

(i) Set a date by which the defendant shall pay thd\amount due.

(i) Assess an additional penalty not to exceed ten Nercent of the

amount due.
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atigfied: [Repealed.]

(iv) Recommend that the Criminal Division of the Superior Court
incarceralR the defendant until the amount due is paid. If incarceration is
recommended\pursuant to this subdivision {4)(c)(5), the Judicial Bureau shall
notify the Criminyl Division of the Superior Court that contempt proceedings
should be commenceq against the defendant. The Criminal Division of the
Superior Court proceediygs shall be de novo. If the defendant cannot afford
counsel for the contempt prdgeedings in the Criminal Division of the Superior
Court, the Defender General stRll assign counsel at the Defender General’s
expense.

(d) Collections.

(1) If an amount due remains unpal\d after the issuance of a notice of
judgment, the Court Administrator may autPQrize the clerk of the Judicial
Bureau to refer the matter to a designated collectidg agency.

(2) The Court Administrator or the Court AdiRinistrator’s designee is
authorized to contract with one or more collection agencs for the purpose of
collecting unpaid Judicial Bureau judgments pursuant to 13 WS.A. § 7171.

(e) For purposes of civil contempt proceedings, venue shall\oe statewide.

No entry or motion fee shall be charged to a defendant who apies for a

reduced judgment under subdivision (c)(4)(B) of this section.
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to Nontract with a third party to collect fines, penalties, and fees by credit card,

debit Nard, charge card, prepaid card, stored value card, and direct bank

account wW\hdrawals or transfers, as authorized by 32 V.S.A. § 583, and to add
on and colley, or charge against collections, a processing charge in an
amount approved\y the Court Administrator.

Sec. 51. 7 V.S.A. § 68¢ is amended to read:

§ 656. PERSON UNDNR 21 YEARS OF AGE MISREPRESENTING AGE,
PROCURING, POSSEQSING, OR CONSUMING ALCOHOLIC
BEVERAGES; FIRST OR SEXOND OFFENSE; CIVIL VIOLATION
(@)(1) Prohibited conduct. A peNgon under 21 years of age shall not:

(A) falsely Falsely represerX his or her age for the purpose of
procuring or attempting to procure maly or vinous beverages, spirits, or
fortified wines from any licensee, State liqu\r agency, or other person or
personss;.

(B) pessess Possess malt or vinous beverdges, spirits, or fortified
wines for the purpose of consumption by himself or hersglf or other minors,
except in the regular performance of duties as an employge of a licensee
licensed to sell alcoholic liquor;-er.

(C) consume Consume malt or vinous beverages, spirits, o fortified

wines. A violation of this subdivision may be prosecuted in a jurisijction
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wiRes or in a jurisdiction where the indicators of consumption are observed.

) Offense. Except as otherwise provided in section 657 of this title, a
A person\under 21 years of age who knowingly and unlawfully violates
subdivision ({) of this subsection commits a civil violation and shall be
referred to the OQurt Diversion Program for the purpose of enrollment in the
Youth Substance AbMNse Safety Program. A person who fails to complete the
program successfully sha]l be subject to:

(A) a civil penaWy of $300-00—and—suspension—of—the—persons

onerats neo apd 4 oYeD. o014 ol o oy o nopind Af Of)
O vaAV, a1t OTOo7T—Vv Or—a—0 OG—0C v

2¥s)
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days; $400.00 for a first offense; any

(B) a civil penalty of not Kss than $400.00 and not more than

$600.00 and-—suspension—-of-theperson s Nperator-s{icense—and-privilege—to

eRys; for a second or subsequent
offense.

(b) Issuance of Notice of Violation. A law enforceXgent officer shall issue a
person under 21 years of age who violates this section a Notice of violation, in
a form approved by the Court Administrator. The notice §f violation shall
require the person to provide his or her name and address and\shall explain
procedures under this section, including that:

(1) the person shall contact the Diversion Program in the county\vhere

the offense occurred within 15 days;
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inXYpe case being referred to the Judicial Bureau, where the person, if found

liableXpr the violation, will be subject to a civil penalty and-a-suspension-of

(3) no myney should be submitted to pay any penalty until after
adjudication; and

(4) the person Nall notify the Diversion Program if the person’s
address changes.

—_—

(e) Notice to Report to Diversi§p. Upon receipt from a law enforcement
officer of a summons and complaifX completed under this section, the
Diversion Program shall send the person' notice to report to the Diversion
Program. The notice to report shall provide thyt:

(1) The person is required to complete & conditions related to the
offense imposed by the Diversion Program, incNding substance abuse
screening and, if deemed appropriate following the screel\ng, substance abuse
education or substance abuse counseling, or both.

(2) If the person does not satisfactorily complete the subgtance abuse
screening, any required substance abuse education or substange abuse
counseling, or any other condition related to the offense imposed Ny the

Diversion Program, the case will be referred to the Judicial Bureau, where \e
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(3) \f the person satisfactorily completes the substance abuse screening,
any required\gubstance abuse education or substance abuse counseling, and

any other conditNn related to the offense imposed by the Diversion Program,

no penalty shall be Nnposed and-the-person-s—operator-sticense-shall not-be
suspended.
(N Diversion Program\Requirements.

(1) Upon being contacte by a person who has been issued a notice of
violation, the Diversion Program\shall register the person in the Youth
Substance Abuse Safety Program. PWMsuant to the Youth Substance Abuse
Safety Program, the Diversion Program sh}ll impose conditions on the person.
The conditions imposed shall include only condjtions related to the offense and
in every case shall include a condition requirin} satisfactory completion of
substance abuse screening using an evidence-basdd tool and, if deemed
appropriate following the screening, substance abiOge assessment and
substance abuse education or substance abuse counseling\or both. If the
screener recommends substance abuse counseling, the person skall choose a
State-certified or State-licensed substance abuse counselor or substayce abuse

treatment provider to provide the services.
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coNpleted within 60 days after the Diversion Program receives a summons
and copplaint. The person shall complete all conditions at his or her own
expense.

(3) Qen a person has satisfactorily completed substance abuse
screening, any Nequired substance abuse education or substance abuse
counseling, and any §ther condition related to the offense which the Diversion
Program has imposed, t§ Diversion Program shall:

(A) veid Void the symmons and complaint with no penalty due;-and.

(B) send Send copies\of the voided summons and complaint to the
Judicial Bureau and to the law ®&gforcement officer who completed them.
Before sending copies of the voided siynmons and complaint to the Judicial
Bureau under this subdivision, the Diwrsion Program shall redact all
language containing the person’s name, addréxs, Social Security number, and
any other information which identifies the person.

(4) If a person does not satisfactorily coNplete substance abuse
screening, any required substance abuse education {r substance abuse
counseling, or any other condition related to the offense\imposed by the
Diversion Program or if the person fails to pay the Diversion Qrogram any
required program fees, the Diversion Program shall file the sumxons and
complaint with the Judicial Bureau for adjudication under 4 V.S.A. chapsr 29.

The Diversion Program shall provide a copy of the summons and complaini\o
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proyide two copies to the person charged with the violation.
R) A person aggrieved by a decision of the Diversion Program or

alcohol coynselor may seek review of that decision pursuant to Rule 75 of the

Vermont Rule\of Civil Procedure.

(g) Fatlure I\ Pay Penalty. a—person—failsto-pay-—-a—pens mposed
[Repealed.]

(h) Record-of Adjudications—Npon-adjudicating-a-person-in-violation—o
.e' - Q el. alal .e ..' a a ..= e ala !.3' man e ..= = Qan Q

violated-this-section. [Repealed.]

Sec. 52. REPEAL

7 V.S.A. §657 (persons under 21: third or subsequent aldQhol offense;

crime) is repealed.
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(5) “Serious crime” does not include the following misdemeanor
offense§ unless the judge at arraignment but before the entry of a plea
determine\and states on the record that a sentence of imprisonment or a fine
over $1,000.08 may be imposed on conviction:

(A) MiNors—isrepresenting—age—proeuring—or—possessing—malt—o
0 ~SA-5-65/a)) [Repealed.]
—_—

Sec. 54. 28 V.S.A. § 205(c) INamended to read:

(c)(1) Unless the Court in Ng discretion finds that the interests of justice
require additional standard and sgecial conditions of probation, when the
Court orders a specific term of probatid for a qualifying offense, the offender
shall be placed on administrative probXion, which means that the only
conditions of probation shall be that the probaNoner:

* * *

(2) As used in this subsection, “qualifying offend” means:

* k% %
M) 4 e e e
possessing, or consuming hquors under 7 V.S.A. § 657. [RepealeN
* k% %
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§ 05. PERSONS UNDER 18 YEARS OF AGE; POSSESSION OF

TQBACCO PRODUCTS; MISREPRESENTING AGE OR

PURGHASING TOBACCO PRODUCTS; PENALTY

(@) A persyn under 18 years of age shall not possess, purchase, or attempt
to purchase tobayco products, tobacco substitutes, or tobacco paraphernalia
unless the person is\gn employee of a holder of a tobacco license and is in
possession of tobacco pryducts, tobacco substitutes, or tobacco paraphernalia
to effect a sale in the cours&\of employment. A person under 18 years of age
shall not misrepresent his or Ner age to purchase or attempt to purchase
tobacco products, tobacco substitiNgs, or tobacco paraphernalia. A person
who possesses tobacco products,\ tobacco substitutes, or tobacco
paraphernalia in violation of this subsecNon shall be subject to having the
tobacco products, tobacco substitutes, or toba¢co paraphernalia immediately

confiscated and shall be further subject to a civi\ penalty of $25.00. in-the
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action un¥er this subsection shall be brought in the same manner as a traffic

violation puiguant to 23 V.S.A. chapter 24. Fhe-Commissioner—ofMotor
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(b) A person under 18 yeal of age who misrepresents his or her age by
presenting false identification ™ purchase tobacco products, tobacco
substitutes, or tobacco paraphernalia’§hall be fined not more than $50.00 or
provide up to 10 hours of community servi¥g, or both.

Sec. 56. 13 V.S.A. 8 1753 is amended to read:
8 1753. FALSE PUBLIC ALARMS

(@) A person who initiates or willfully circulates\or transmits a report or
warning of an impending bombing or other offense oratastrophe, knowing
that the report or warning is false or baseless and that it\s likely to cause
evacuation of a building, place of assembly, or facility of publi transport, or
to cause public inconvenience or alarm, shall, for the first &fense, be

imprisoned for not more than two years or fined not more than $5,0084,00, or

both. For the second or subsequent offense, the person shall be imprisone\for

VT LEG #304870 v.1



BILL AS PASSED THE HOUSE AND SENATE H.95
2015 Page 78 of 118

Rot—rore—than—tive—veate—or—Hned—hnol—more—than—3$10-.000.00 o both— o
adNition, the court may order the person to perform community service. Any
comm¥ity service ordered under this section shall be supervised by the

departmeNof-corrections Department of Corrections.
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yearsfor-the second-offense. [Repealed.]

Sec. 57. 18 V.S.A. 8 4230b is amended to read:
8 4230b. MARIJUANA POSSESSION BY A PERSON UNWER 21 YEARS
OF AGE; FIRST OR SECOND OFFENSE; CIVIL VIOLRTION
(a) Offense. ept as otherwise provided in section 4230c oNthis title, a A
person under 21 years of age who knowingly and unlawfully posd¢sses one

ounce or less of marijuana or five grams or less of hashish commits '} civil

violation and shall be referred to the Court Diversion Program for the purpdge
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fag to complete the program successfully shall be subject to:

) a civil penalty of $300-00-and-suspension-of-the-person-s-operaiors

$400.00 for aXirst offense; and

(2) a civil'genalty of not less than $400.00 and not more than $600.00
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periog-of-180-days; for a second or subsequent offense.

(b) Issuance of Notice ofWiolation. A law enforcement officer shall issue a
person under 21 years of age\who violates this section with a notice of
violation, in a form approved by\the Court Administrator. The notice of
violation shall require the person to pryvide his or her name and address and
shall explain procedures under this sectionNincluding that:

(1) the person shall contact the Diversi®da Program in the county where
the offense occurred within 15 days;

(2) failure to contact the Diversion Program Wthin 15 days will result
in the case being referred to the Judicial Bureau, wheré\the person, if found

liable for the violation, will be subject to a civil penalty anda-suspension-o

Jav nerato oo a1 Va WaVs: b a7 ). % oVa
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(3) no money should be submitted to pay any penalty untiN after

adjudication; and
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adNress changes.
—_—
(e) N&ice to Report to Diversion. Upon receipt from a law enforcement
officer of a\summons and complaint completed under this section, the
Diversion Progran shall send the person a notice to report to the Diversion
Program. The notice\o report shall provide that:

(1) The person I\ required to complete all conditions related to the
offense imposed by the INiversion Program, including substance abuse
screening and, if deemed appropiate following the screening, substance abuse
education or substance abuse counsgling, or both.

(2) If the person does not satisictorily complete the substance abuse
screening, any required substance abud education or substance abuse
counseling, or any other condition related Y the offense imposed by the
Diversion Program, the case will be referred to th\Judicial Bureau, where the

person, if found liable for the violation, shall be assdgsed a civil penalty;-the

295 ar’ 2 > 239 Q0 he Qoo dod 2ELVa heo 9o at’ o
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(3) If the person satisfactorily completes the substance abMge screening,
any required substance abuse education or substance abuse couns\ing, and

any other condition related to the offense imposed by the Diversion Program,
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[Repealed.]

(h) Record-of Adjudicabons—Upon-adjudicating-a-person-in-violation—o

violated-this-section. [Repealed.]
Sec. 58. DEPARTMENT OF MOTOR VEHICLES RERISTRY OF
UNDERAGE ALCOHOL AND MARIJUANA OFFENGES

It is the intent of the General Assembly that any copy & the registry of

underage alcohol and marijuana adjudications that the Depa%\ent of Motor

Vehicles was required to maintain under the former 7 V.S.A. § 6§6(h) and

18 V.S.A. §4230b(h) (repealed in Secs. 5 and 11 of this act, respec'&lv) be

destroyed.
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ibs. REPEAL
8 V.S.A. §4230c (marijuana possession by a person under 21 years of

aqe;}ﬂrd or subsequent offense; crime) is repealed.

Sec. 60. 28 V.S.A. § 2358 (b)(2)(B)(i)(XX) is amended to read:
XX) 18 V.S.A. 88 4230(a)—4230¢—and 4230d (marijuana
possession);
Sec. 61. 32 V.S.A. 8 3Q09 is amended to read:
§ 8909. ENFORCEME
If the tax due under subshgtion 8903(a),{b)-and-{d) 8903(d) of this title is
not paid as hereinbefore prowded the Commissioner shall suspend such
license to

prrehaser-s-or the rental company’

act as a rental company and motor v&icle registrations within the State of

Vermont until such tax is paid, and such taxmay be recovered with costs in an
action brought in the name of the State on this ¥atute.
*** Driving with License SuspeQded™ * *

Sec. 62. 23 V.S.A. 8 674 is amended to read:
8 674. OPERATING AFTER SUSPENSION OR REVOCAYION OF
LICENSE; PENALTY; REMOVAL OF REGISTRATION PNATES;
TOWING
(@)(1) Except as provided in section 676 of this title, a persQn whose

license or privilege to operate a motor vehicle has been suspended or réyoked

for a violation of this section or subsection 1091(b), 1094(b), or 1128(b) or
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(2)(A) X person whose license or privilege to operate a motor vehicle

has been susp%ied or revoked for a violation of section 2506 of this title

(points suspension&nd who operates or attempts to operate a motor vehicle

upon a public hiqhwav\&r a third or subsequent time on or after July 1, 2016

before the suspension peridy imposed for the violation has expired shall be

imprisoned not more than twckars or fined not more than $5,000.00, or both.

(B) A Other than as pro\ided in subdivision (A) of this subdivision

(@)(2), a person who violates sectiog 676 of this title for the sixth or

subsequent time shall, if the five prior offgnses occurred on or after Juby%;

2003 December 1, 2016, be imprisoned not myre than two years or fined not

more than $5,000.00, or both.
(3) Violations of section 676 of this title that ocdyrred prior to the date a

person successfully completes the DLS Diversion Prograi\, er-priorte-the-date

subsection2307(b)-of this-chapter shall not be counted as prior &fenses under

subdivision (2) of this subsection.

* * *
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Seld\ 63. 23 V.S.A. § 1006a is amended to read:

* * *

Committee may establish a temporary speed limit within
that portion of the S\ate highways that is being reconstructed or maintained.
The limit shall be effeNtive when appropriate signs stating the limit are
erected.

(c) Under 3 V.S.A. chapter 2, the Traffic Committee shall adopt such rules
as are necessary to administer this\gection and may delegate this authority to
the Agency of Transportation.

(d) Notwithstanding the limit establishgd in section 2302 of this title and
the waiver penalties established under 4 V.S\A. § 1102(d), the penalty and

points assessed against a person’s driving record\or a violation of the speed

limits established under subsection (b) of this section Xall be twice the penalty

and the points assessed for non-worksite speed violations.

Sec. 64. 23 V.S.A. § 1010 is amended to read:
8 1010. SPECIAL OCCASIONS; TOWN HIGHWAY MAINTENANCE

(@) When it appears that traffic will be congested by reason o\a public
occasion, or when a town highway is being reconstructed or maintairgd, or

where utilities are being installed, relocated, or maintained, the legislatiye
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vecles on town highways, may exclude motor vehicles from town highways,

and myy make such traffic rules and regulations as the public good requires.

However, \signs indicating the special regulations must be conspicuously

the waiver penalties estyblished under 4 V.S.A. § 1102(d), the penalty and

points assessed against a pson’s driving record for a violation of the speed

limits established under the workgite provision of this section shall be twice the

penalty and the points assessed for Non-worksite speed violations.

Sec. 65. 23 V.S.A. 8 1081 is amended to\read:
§ 1081. BASIC RULE AND MAXIMUM L
* % *

(b) Except when there exists a special hazard Yat requires lower speed in
accordance with subsection (a) of this section, the\limits specified in this
section or established as hereinafter authorized are ma\mum lawful speeds,
and no person shall drive a vehicle on a highway at a spged in excess of
50 miles per hour.
Itered in

(c) The maximum speed limits set forth in this section may be

accordance with sections 1003, 1004, 1006a, 1007, and 1010 of this title)

* * *
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8 N)95b. HANDHELD USE OF PORTABLE ELECTRONIC DEVICE

NROHIBITED

* * *
(c) Penaliys.

(1) A persn who violates this section commits a traffic violation and
shall be subject to aXine of not less than $100.00 and not more than $200.00
for a first violation, and\of not less than $250.00 and not more than $500.00
for a second or subsequent Wplation within any two-year period.

(2) A person convicted olviolating this section while operating within a

personnel-are-present the following arkas shall have twe five points assessed

against his or her driving record

: Lor cul iction:

(A) a properly designated work zowe in which construction,

maintenance, or utility personnel are present; or

(B) a school zone marked with warning signg conforming to the

Manual on Uniform Traffic Control Devices.

(3) A person convicted of violating this section outside

which-personnelare—present the areas designated in subdivision &) of this

subsection shall net have two points assessed against his or her &iving

record.

VT LEG #304870 v.1



BILL AS PASSED THE HOUSE AND SENATE H.95
2015 Page 87 of 118

Sed\67. 23 V.S.A. § 1099 is amended to read:
§ 1099\ TEXTING PROHIBITED
* * *

who violates this section commits a traffic violation as defined
in section 2302 oi\his title and shall be subject to:

(1) a penalty & not less than $100.00 and not more than $200.00 for a
first violation, and of no\less than $250.00 and not more than $500.00 for a
second or subsequent violati

within any two-year period; and

(2)(A) an assessment of 1We points against his or her driving record if

the violation occurred outside th&eas designated in subdivision (B) of this

subdivision (c)(2); or

(B) an assessment of seven point§ against his or her driving record

when the violation occurred within:

(i) a properly designated work zdge in which construction,

maintenance, or utility personnel are present; or

(ii) a school zone marked with warning sigNs conforming to the

Manual on Uniform Traffic Control Devices.

Sec. 68. 23 V.S.A. § 2502 is amended to read:

§ 2502. POINT ASSESSMENT; SCHEDULE

(@) Unless the assessment of points is waived by a Superior judgh or a

Judicial Bureau hearing officer in the interests of justice and in accordange
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ha\e points assessed against his or her driving record for convictions for
moviny, violations of the indicated motor vehicle statutes in accord with the
following\schedule: (All references are to Title 23 of the Vermont Statutes

Annotated.)

* % *
(LL)() 095. Entertainment picture visible
to operator;
(if) 810950 Use of portable electronic device

h—outside work or school

zone—first-offense

(EEE) 81258 ild restraint systems;

FEF) §800. Operating without financial

responsitNity;
FFR(GGG) All other moving\{iolations

which have no specified points;

* % *
(4) Five points assessed for:
(A) 8 1050. Failure to yield to emergency
vehicles;
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©) § 1099. Texting prohibited—outside work or

school zone;
8 1095b{e}2)}  Use of portable electronic
device in work or school zone—
second and subsequent offenses;
* % %
(6) Two points assessed for sections 1003 and, 1007, and 1081. State

speed zones and, local speeY limits, and basic speed rule, less than 10 miles

per hour over and in excess of speed limit;
(7) Three points assessed for\sections 1003 and, 1007, and 1081. State

speed zones and, local speed limits, any basic speed rule, more than 10 miles

per hour over and in excess of speed limit;
(8) Five points assessed for sections 10Q3 and, 1007, and 1081. State

speed zones and, local speed limits, and basic spegd rule, more than 20 miles

per hour over and in excess of speed limit;

(9) Eight points assessed for sections 1003 and, 1807, 1081, and 1097.

State speed zones and, local speed limits, and basic speed\rule, more than

30 miles per hour over and in excess of the speed limit:, and cr%nal excessive

speed;

(10) Seven points assessed for subdivision 1099(c)(2)(B) (textiny in a

work or school zone).
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(@) The Byreau shall notify the person charged and the issuing officer of
the time and plac\for the hearing.

(b) The hearing s\all be held before a hearing officer and conducted in an
impartial manner. Thy hearing officer may, by subpoena, compel the
attendance and testimony \f witnesses and the production of books and
records. All witnesses shall be\sworn. The burden of proof shall be on the
State or municipality to prove iNe allegations by clear and convincing
evidence. As used in this section, “c\ear and convincing evidence” means
evidence which establishes that the truty of the facts asserted is highly
probable. Certified copies of records suppliad by the Department of Motor
Vehicles or the Agency of Natural Resources aNJ presented by the issuing
officer or other person shall be admissible hout testimony by a
representative of the Department of Motor Vehicles or th¢ Agency of Natural
Resources.

(c)(1) Prior to entering judgment against a defendant, a hdaring officer

shall consider evidence of ability to pay if offered by the defendant.

(2) The hearing officer shall make findings which shall be stated{n the

record or, if more time is needed, made in writing at a later date. The hearlQg
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regardless of Whether the amended complaint is a lesser included violation. At

the hearing, a lal\ enforcement officer may void or amend a complaint issued
by that officer in the §scretion of that officer.

(e) A State’s AttorneNnay dismiss or amend a complaint.

(f) The Supreme Court {hall establish rules for the conduct of hearings

under this chapter.

Sec. 70. DLS DIVERSION PROGRAMNREPEAL

2012 Acts and Resolves No. 147, Sec\2, as amended by 2013 Acts and

Resolves No. 18, Sec. 1a (DLS Diversion Prodam) shall be repealed on July

PAYMENT AND HEARING OPTIONS

(a) In conducting basic training courses and annual in-serWce trainings,

the Criminal Justice Training Council is encouraged to train A@rcement

officers about the existence of payment plan options for traffic mation
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orist at the time of issuing a complaint for a traffic violation.

(b)\The General Assembly recommends that the Judicial Bureau update the

standard\qaterials that enforcement officers provide to persons issued a civil

complaint 1}@ traffic violation to notify such persons of payment plan options

and of the person\s right to request a hearing on ability to pay.

(c) The Gener%&ssemblv encourages the Judicial Bureau to prominently

display on its Website%hrmation about the existence of payment plan options

for traffic violation judgmerXs and the right of a person issued a complaint for

a traffic violation to request akarinq on ability to pay.

(d) The Agency of Transpoéﬁon shall carry out a campaign to raise

public awareness of traffic violation jddgment payment plan options and of a

person’s right to request a hearing before\]udicial Bureau hearing officer on

his or her ability to pay a Judicial Bureau iu%ment.

*** Criminal DLS Charges; Staystics * * *
Sec. 72. STATISTICS REGARDING CRIMINAL DLSKHARGES

(a) On or before January 15, 2018, and separatelX for calendar years

2013, 2014, 2015, 2016, and 2017, the Court AdministrmX( shall submit in

writing to the House and Senate Committees on Judiciary th%mber, and a

breakdown of the dispositions, of criminal driving with IicensAuspended

charges filed statewide:
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) under 23 V.S.A. § 674(a)(1) (driving while suspended for certain

non-DLh(iminal motor vehicle offenses);

(3) f& sixth or subsequent violation of 23 V.S.A. § 676 (civil DLS);

(4) under X3 V.S.A. § 674(a)(2)(A) (a third or subsequent DLS arising

from a suspensionb\points) for 2016 and after.

(b) On or before ﬁquarv 15 of 2019, 2020, and 2021, respectively, the

Court Administrator sheksubmit in writing to the House and Senate

Committees on Judiciary the&tistics specified in subdivisions (a)(1)—(4) of

this section for the prior calendar ydar.

* * * Traffic Violation Judgm\ts; Receipts; Statistics * * *
Sec. 73. STATISTICS RELATED TO TRARKIC VIOLATION JUDGMENT
HEARINGS, RECEIPTS

(a) On or before January 15, 2018, and seNarately for calendar years

2013, 2014, 2015, 2016, and 2017, the Court AdmiNistrator shall submit in

writing to the House and Senate Committees AJudiciarv and on

Transportation:

(1) the total number of traffic violation judgments entered;\and

(2) the total payments collected on traffic violation judgments.

(b) On or before January 15 of 2019, 2020, and 2021, respectivey, the

Court Administrator shall submit in writing to the Committees on Jud&«v
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%ssection for the prior calendar year.

(c)\ On or before January 15 of 2017-2021, respectively, the Court

Adminigutor shall submit in writing to the House and Senate Committees on

Judiciary a}‘on Transportation:

(1) the totaN unpaid amount of outstanding traffic violation judgments as

of January 1 of each\ear;

(2) the number>‘gersons under payment plans as of January 1 of each

year and the number of peﬁqns who successfully completed a payment plan in

the prior calendar year;

(3) the number of judgment\ reduced in the prior calendar year as a

result of a hearing held pursuant to 4 WS.A. § 1106; and

(4) the number of judgments redkd in the prior calendar year as a

result of postjudgment motions to amend.

* * * Underage Alcohol and Marijuana Violgtions; Statistics * * *
Sec. 74. UNDERAGE ALCOHOL AND MARIJUANAVWIOLATIONS;
COMPLETION OF DIVERSION

On or before January 25, 2018, the Diversion Program sNall submit to the

House and Senate Committees on Judiciary, the House Comm}ﬁe on Human

Services, and the Senate Committee on Health and Welfare statistiAhowinq:
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to'xeport received by the Diversion Program from law enforcement, as well as

the nuxaber of persons who successfully completed Diversion, for:

) aviolation of 7 V.S.A. § 656 (underage alcohol violation); and

(BXviolation of 18 V.S.A. § 4230b (underage marijuana violation);

(2) for caldndar years 2016 and 2017 separately, the number of notices

to report receivedb\(he Diversion Program from law enforcement, as well as

the number of personsb\o successfully completed Diversion, for:

(A) afirstor sec& violation of 7 V.S.A. § 656;

(B) athird or subseqﬁot violation of 7 V.S.A. § 656;

(C) afirst or second vioh'\on of 18 V.S.A. § 4230b; and

(D) a third or subsequent vh&tion of 18 V.S.A. § 4230b.

Sec. 75. 23 V.S.A. § 4(44) is amended to regd:
(44) “Moving violation” means any violation of any
provision of this title, while the motor vehicle is\geing operated on a public

highway, over which operation the operator has discr&ion as to commission of

the act, with-exception—of except for offenses pertaining\o a parked vehicle,

1259 of this title.
Sec. 76. 20 V.S.A. § 2358 is amended to read:

§ 2358. MINIMUM TRAINING STANDARDS; DEFINITIONS
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)(1) The criteria for all minimum training standards under this section
shall Wclude anti-bias training approved by the Vermont Criminal Justice

Training Qouncil and training on the State, county, or municipal law

enforcement &ency’s fair and impartial policing policy, adopted pursuant to

subdivision 23&\) of this title.

(2) On or Are December 31, 2018, law enforcement officers shall

receive a minimum of fod\ hours of training as required by this subsection and

shall receive a refresher c&se every two years in a program approved by the

Vermont Criminal Justice Tra%qq Council in order to remain certified.

(3) A list of officers who havd completed the fair and impartial policing

training and the dates of the compéqn shall be public and posted on the

Vermont Criminal Justice Training Coun)\’: website.

Sec. 77. 20 V.S.A. § 2366 is amended to read:
§ 2366. LAW ENFORCEMENT AGENCIES\ FAIR AND IMPARTIAL
POLICING POLICY; RACE DATA COLLEC\ON

(@) ept-as-provided-ir-subdivision of this-subgection
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On or before January 1, 2016, the Criminal Justice Training
Council, I consultation with stakeholders, including the Vermont League of
Cities and TQwns, the Vermont Human Rights Commission, and Migrant
Justice, shall addgt create a model fair and impartial policing policy. On or
before July 1, 2016, Wery State, eeal; county, and municipal law enforcement
agency, and every constayle who exercises law enforcement authority pursuant
to 24 V.S.A. § 1936a and WRo is trained in compliance with section 2358 of
this title, shall adopt a fair an¥ impartial policing policy that includes, at a
minimum, the elements of the CrimiNal Justice Training Council model policy.
(b) If a law enforcement agency o\ constable that is required to adopt a
policy pursuant to subsection (a) of this Section fails to do so on or before

September1-2014 July 1, 2016, that agency ¥ constable shall be deemed to

have adopted, and shall follow and enforce, the\model policy issued by the

Office-of the-Attorney-General Criminal Justice Trainlgg Councill.

(c) On or before September 15, 2014, and annually

ereafter as part of
their annual training report to the Council, every State, county, and
municipal law enforcement agency, and every constable who Rxercises law
enforcement authority pursuant to 24 V.S.A. § 1936a and who is
compliance with section 2358 of this title, shall report to the Council wRether

the agency or officer has adopted a fair and impartial policing policyN\n
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. The Criminal Justice Training Council shall determine, as part

Council’s annual certification of training requirements, if current

officers h}ve received training on fair and impartial policing as required by

20 V.S.A. 8 2358(e).

(d) On or beryre October 15, 2014, and annually thereafter on April 1, the
Criminal Justice Tigining Council shall report to the House and Senate
Committees on Judiciar\which departments and officers have adopted a fair

, which-pelicy-has—been—adepted; and whether

fair and impartial policing.

and impartial policing pol
officers have received training
(€)(1) On or before SeptembeN 1, 2014, every State, eeal; county, and
municipal law enforcement agency sha{ collect roadside stop data consisting
of the following:
(A) the age, gender, and race of the
(B) the reason for the stop;
(C) the type of search conducted, if any;
(D) the evidence located, if any; and
(E) the outcome of the stop, including whether:
(i) a written warning was issued;
(it) a citation for a civil violation was issued;

(iii) a citation or arrest for a misdemeanor or a felony oc

or
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(2) Law enforcement agencies shall work with the Criminal Justice

Trainlgg Council and the Crime Research Group of Vermont with the goals of

collecting\uniform data, adopting uniform storage methods and periods, and
ensuring that\Jata can be analyzed. Roadside stop data, as well as reports and
analysis of roads\Je stop data, shall be public.

(3) On or bXfore September 1, 2016 and annually thereafter, law

enforcement aqencies%ll provide the data collected under this subsection to

the Crime Research Group\of Vermont or, in the event the Crime Research

Group of Vermont is unable&ontinue receiving data under this section, to

the Criminal Justice Training &uncil. Law enforcement agencies shall

provide the data collected under %\ subsection in an electronic format

specified by the receiving agency,

(4) The data provided pursuant to suRdivision (3) of this subsection

shall be posted electronically in a manner that Analvzable and accessible to

the public on the receiving agency’s website.

(5) On or before April 1, 2017, and annually thexeafter, the Criminal

Justice Training Council shall report to the House and Sena¥ Committees on

Judiciary on the departments and officers that have and have Aprovided the

data required by subdivision (3) of this subsection. The Iist& officers,

agencies, or departments that have and have not provided the ta in

accordance with subdivision (3) of this subsection shall be public.
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1o V.o S D3UD IS ammenued o reaa.

§ 5R05. INFORMATION CONCERNING RELEASE FROM
CONHINEMENT CUSTODY

(@) Vicyms, other than victims of acts of delinquency, and affected persons
shall have the\fight to request notification by the agency having custody of the

defendant before\the defendant is released, including a release on bail or

conditions of release \jurlough or other community program, upon termination

or discharge from pr&pation, or whenever the defendant escapes, is

recaptured, dies, or receive\ a pardon or commutation of sentence. Notice
shall be given to the victim or &ffected person as expeditiously as possible at
the address or telephone number prgvided to the agency having custody of the
defendant by the person requesting notice. Any address or telephone number
so provided shall be kept confidential.

(b) If the defendant is released on c§nditions at arraignment, the
prosecutor’s office shall inform the victim of a list&d crime of the conditions of
release.

(c) If requested by a victim of a listed crime, the

Department of Corrections shall:

(1) at least 30 days before a parole board hearing cdacerning the
defendant, inform the victim of the hearing and of the victim’s righ\to testify
before the parole board or to submit a written statement for the parole\goard

to consider; and
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inMuding providing to the victim any conditions attached to the defendant’s

releas\on parole.

Sec. 79. I§ V.S.A. § 5314 is amended to read:

§ 5314. INFORMATION FROM LAW ENFORCEMENT AGENCY
—_—

(b) Information td\victims of listed crimes. As soon as practicable, the law
enforcement agency shal\use reasonable efforts to give to the victim of a listed
crime, as relevant, all of theXpllowing:

(1) Information as to the Xccused'’s identity unless inconsistent with law
enforcement purposes.

(2) Information as to whether the\accused has been taken into custody.

(3) The file number of the case and Xpe name, office street address, and
telephone number of the law enforcement\officer currently assigned to
investigate the case.

(4) The prosecutor’s name, office street address\and telephone number.

(5) An explanation that no individual is under an ®pligation to respond
to questions which may be asked outside a courtroom or depoNtion.

(6) Information concerning any bail or conditions of relead imposed on

the defendant by a judicial officer prior to arraignment or an %{ial court

appearance.

Sec. 80. 13 V.S.A. §5321 is amended to read:
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vl

) The victim of a crime has the following rights in any sentencing

ings concerning the person convicted of that crime, or in the event a

proposed Nlea agreement filed with the court recommends a deferred sentence,

at any charé\of plea hearing concerning the person charged with committing

that crime:

(1) to be giveladvance notice by the prosecutor’s office of the date of
the proceedings; and

(2) to appear, persypally, to express reasonably his or her views
concerning the crime, the persom\convicted, and the need for restitution.

lea hearing or sentencing shall not be

(b) Sentencing The change o

delayed or voided by reason of the failuge to give the victim the required notice
or the failure of the victim to appear.

(c) In accordance with Court rules, at thy sentencing or change of plea

hearing, the Court shall ask if the victim is predent and, if so, whether the

victim would like to be heard regarding sentencing or\he proposed deferral of

sentencing. In imposing the sentence or considering whether to defer

sentencing, the Court shall consider any views offered at th hearing by the

victim. If the victim is not present, the Court shall ask whether e victim has
expressed, either orally or in writing, views regarding sentenciNg or the

proposed deferral of sentencing and shall take those views into considegation

in imposing the sentence or considering whether to defer sentencing.
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sentenge which includes a period of incarceration, that a sentence of

incarceraNon is to the custody of the Commissioner of Corrections and that the
CommissioneN of Corrections has the authority to affect the actual time the
defendant shall ¥erve in incarceration through good time credit, furlough,
work-release, and otNgr early release programs. In addition, the prosecutor’s
office shall explain the Ygnificance of a minimum and maximum sentence to
the victim and shall also exNain the function of parole and how it may affect
the actual amount of time the def¢ndant may be incarcerated.

(e) At or before a change of pih\a hearing where the plea agreement filed

with the court proposes a deferrecxntence, the prosecutor’s office shall

instruct the victim of a listed crime akut the significance of a deferred

sentence and the potential consequences ofxiolation of conditions imposed

by the court. In addition, the prosecutor’s office Niall consult with the victim

concerning any proposed probation conditions prio&the hearing.

(f) The prosecutor’s office shall use all reasonable effXXts to keep the victim

informed and consult with the victim throughout the \plea agreement

negotiation process in any case involving a victim of a listed cri
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Bt -Crvit-Suspersiors

SeN, 81. 23 V.S.A. § 1205 is amended to read:

§ 1203\ CIVIL SUSPENSION; SUMMARY PROCEDURE

* * *
by Superior Court. Within seven days following receipt of a
notice of intentioN\to suspend and of suspension, a persen defendant may make
a request for a heariNg before the Superior Court by mailing or delivering the
form provided with the rQtice. The request shall be mailed or delivered to the
Commissioner of Motor VefNcles, who shall then notify the Criminal Division
of the Superior Court that a Nearing has been requested and provide the
State’s Attorney with a copy of the \Rtice.

(9) Preliminary hearing. The pre{iminary hearing shall be held within
21 days of the alleged offense. Unless im\gracticable or continued for good
cause shown, the date of the preliminary hearixg shall be the same as the date
of the first appearance in any criminal case resuXing from the same incident
for which the person received a citation to appear irNcourt. The preliminary

hearing shall be held in accordance with procedurey prescribed by the

Supreme Court. At or before the preliminary hearing, the judNcial officer shall

determine whether the affidavit or affidavits filed by the %{e provide a

sufficient factual basis under subsection (a) of this section 1§\the civil

suspension matter to proceed. At the preliminary hearing, if the def\ndant
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hoa I ot hal o  hetfinad

%rinq in accordance with subsection (h) of this section.

(h)\Final hearing.
(1) \If the defendant requests a hearing on the merits, the Ceurt-shal
hedule-a-fidgl-hearing-on-the-meritsto hearing shall be held withir no later

than 21 days of i\lowing the date of the preliminary hearing—-ne-event-may
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hearing—may—only—becontifged-by except if this period is extended with the

consent of the defendant or fo good cause shown. The issues at the final

hearing shall be limited to the folloXing specifically enumerated issues:

(A) Whether the law enforceigent officer had reasonable grounds to
believe the person was operating, attemptiyg to operate, or in actual physical
control of a vehicle in violation of section 120Npf this title.

(B) Whether at the time of the request\for the evidentiary test the
officer informed the person of the person’s rights &d the consequences of
taking and refusing the test substantially as set out in s\bsection 1202(d) of
this title.

(C) Whether the person refused to permit the test.

(D) Whether the test was taken and the test results indicatad that the
person’s alcohol concentration was above a legal limit specified in subXction

1201(a) or (d) of this title, at the time of operating, attempting to operate,\Qr
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O actrat-phystcat-controtofevetice-Trrictatiorofsectiom 20+
tithy, whether the testing methods used were valid and reliable, and whether
the tes\results were accurate and accurately evaluated. Evidence that the test
was takenN\and evaluated in compliance with rules adopted by the Department
of Public Safdty shall be prima facie evidence that the testing methods used
were valid and ¥Xgliable and that the test results are accurate and were
accurately evaluated
(E) Whether Wge requirements of section 1202 of this title were

complied with.

(2) No less than seven days before the final hearing, and subject to the
requirements of Vermont Rule of \Civil Procedure 11, the defendant shall

provide to the State and file with the Qgurt

Q a a hin hi HOSe =n abs alala alralalabala n alala a . ananswer

to the notice of intent to suspend setting Nrth the issues raised by the

defendant, limited to the issues set forth inks subsection, and a brief

statement of the facts and law upon which the defe&nt intends to rely at the

final hearing. Only evidence that is relevant to an issue II\ted by the defendant
may be raised by the defendant at the final hearing. The defeNdant shall not be
permitted to raise any other evidence at the final hearing, apd all other

evidence shall be inadmissible.

* * *

VT LEG #304870 v.1



BILL AS PASSED THE HOUSE AND SENATE H.95
2015 Page 107 of 118

(1) if at any time within two hours of operating, attempting to operate,

or belg in actual physical control of a vehicle a person had an alcohol
concentrayon ef at or above a legal limit specified in subsection 1201(a) or (d)
of this title, X shall be a rebuttable presumption that the person’s alcohol
concentration was above the applicable limit at the time of operating,
attempting to operate\ or being in actual physical control;

(2) if a person oNgerates, attempts to operate, or is in actual physical

control of a vehicle in th%{esence of a law enforcement officer and is taken

into custody in connection Wikuch operation, attempted operation, or actual

physical control, and while in the\cmtinuous custody of the officer at any time

had an alcohol concentration at or abde a legal limit specified in subsection

1201(a) or (d) of this title, it shall b& rebuttable presumption that the

person’s alcohol concentration was above %\applicable limit at the time of

operating, attempting to operate, or being in acté\phvsical control.

* * *

(u) Inany proceeding under this section;:

(1) for cause shown, a party’s chemist may be alloxed to testify by
telephone in lieu of a personal appearance;

(2) a party’s chemist shall be allowed to testify by videocon¥erence in

lieu of a personal appearance, provided that videoconferencing shallgat the

party’s own expense and by the party’s own arrangement.
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§ IR04. PERMISSIVE INFERENCES
pon the trial of any civil or criminal action or proceeding arising out
of acts alldged to have been committed by a person while operating, attempting
actual physical control of a vehicle on a highway, the person’s

to operate or

alcohol concentrXion shall give rise to the following permissive inferences:

* % *

(3)(A) If the perNn’s alcohol concentration at—any-time within two
hours of the alleged offendé was 0.10 or more, it shall be a permissive
inference that the person was \nder the influence of intoxicating liquor in
violation of subdivision 1201(a)(2) & (3) of this title.

(B) If the person’s alcohol cocentration at any time after the alleged

offense was 0.10 or more and the persormas in the continuous custody of the

arresting officer until the time of the eviderﬁ(v test, it shall be a permissive

inference that the person was under the influense of intoxicating liguor in

violation of subdivision 1201(a)(2) or (3) of this title.

(b) The foregoing provisions shall not be constiNed as limiting the
introduction of any other competent evidence bearing upon the question
whether the person was under the influence of intoxicating ligdor, nor shall
they be construed as requiring that evidence of the amount of alcdRol in the

person’s blood, breath, urine, or saliva must be presented.

*** DUI Penalties * * *
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10. PENALTIES
—_—

t offense. A person who violates section 1201 of this title may be
fined not mofg than $756-66; $1,000.00 or imprisoned for not more than two
years, or both.

(c) Second offende. A person convicted of violating section 1201 of this
title who has been convigted of another violation of that section shall be fined
not more than $1;506:60 $2X00.00 or imprisoned not more than two years, or
both. At least 200 hours oN\community service shall be performed, or
60 consecutive hours of the sentency of imprisonment shall be served and may
not be suspended or deferred or serveN as a supervised sentence, except that
credit for a sentence of imprisonment may be received for time served in a
residential alcohol facility pursuant to sentendg if the program is successfully
completed.

(d) Third offense. A person convicted of violating\gection 1201 of this title
who has previously been convicted two times of a violatioNof that section shall

be fined not more than $2,506-00 $3,000.00 or imprisoned r{t more than five

years, or both. At least 96 consecutive hours of the sentence of Ynprisonment
shall be served and may not be suspended or deferred or seNed as a
supervised sentence, except that credit for a sentence of imprisonment MNay be

received for time served in a residential alcohol facility pursuant to sentenc\if
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hours {f imprisonment be served consecutively only if the Court makes written

findings OR the record that such a sentence will serve the interests of justice
and public sakty.

(e)(1) Fourt or subsequent offense. A person convicted of violating
section 1201 of this\iitle who has previously been convicted three er—more
times of a violation of Yiat section shall be fined not more than $5,600.-00

$4,000.00 for a fourth offenSe or imprisoned not more than 10 years, or both.

A person convicted of violatAsection 1201 of this title who has previously

been convicted four or more times §f a violation of that section shall be fined

not more than the sum of $5,000.00 Nus an additional $1,000.00 for each

prior conviction that exceeds four pri(kor imprisoned not more than 10

years, or both. At least 192 consecutive hours\f the sentence of imprisonment
shall be served and may not be suspended oN deferred or served as a
supervised sentence, except that credit for a sentence\Qf imprisonment may be
received for time served in a residential alcohol treatmerX facility pursuant to
sentence if the program is successfully completed. The CourNshall not impose
a sentence that does not include a term of imprisonment unidss the Court
makes written findings on the record that there are compelling redgons why

such a sentence will serve the interests of justice and public safety.

* * *
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——— o . . s
Afcotot-ScreemmgDevees

SeN, 84. 7 V.S.A. § 501 is amended to read:

UNLAWFUL SALE OF INTOXICATING LIQUORS; CIVIL
ION FOR DAMAGES

* k% %

(€)

responsible actions

In an action brought under this section, evidence of
ken or not taken is admissible, if otherwise relevant.
Responsible actions may\include, but are not limited to, instruction of servers
as to laws governing the Nale of alcoholic beverages, training of servers
regarding intervention technijues, admonishment to patrons or guests
concerning laws regarding the cogsumption of intoxicating liquor, making

available an alcohol screening device, &nd inquiry under the methods provided

by law as to the age or degree of intoxicati®d\ of the persons involved.

* * *

* ** Alcohol Screening Devices; Qtudy * * *
Sec. 85. ALCOHOL SCREENING DEVICES; STUD

The Commissioner of Liguor Control or designee, in Xonsultation with the

Commissioner of Health or designee, shall study whethe%qd how the State

should promote the availability and use of alcohol screenin&vices in the

State, and whether making such devices available on the premisé\of liquor

licensees and to individuals will promote public safety. On or Yefore

January 15, 2017, the Commissioner shall submit a written report of his oher
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%qate Committees on Judiciary, the House Committee on General, Housing

and Mjlitary Affairs, and the Senate Committee on Economic Development,

Housing 2d General Affairs.

* * * Serious Bodily Injury; Definition * * *
Sec. 86. 23 V.S.A\ 8 4 is amended to read:
8 4. DEFINITIONS

Except as may be Xtherwise provided herein, and unless the context
otherwise requires in statulgs relating to motor vehicles and enforcement of
the law regulating vehicles, as Rrovided in this title and 20 V.S.A. part 5, the
following definitions shall apply:

(84) “Serious bodily injury” has Me meaning set forth in 13 V.S.A.

§1021.

* * * Negligent Operation of a Motor Veh\¢le; Penalties * * *

Sec. 87. 23 V.S.A. 8 1091 is amended to read:

§ 1091. NEGLIGENT OPERATION; GROXLY NEGLIGENT
OPERATION

(&) Negligent operation.

(1) A person who operates a motor vehicle on a public highway in a

negligent manner shall be guilty of negligent operation.
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thi\, subsection shall be ordinary negligence, examining whether the person

breached a duty to exercise ordinary care.

(3) W person who violates this subsection shall be imprisoned not more
than one yeaNor fined not more than $1,000.00, or both. If the person has
been previously cQnvicted of a violation of this subsection, the person shall be
imprisoned not moreXhan two years or fined not more than $3,000.00, or both.

If serious bodily injury\o or death of any person other than the operator

results, the operator shalme subject to imprisonment for not more than two

years or to a fine of not more%qn $3,000.00, or both. If serious bodily injury

or death results to more than one&rson other than the operator, the operator

may be convicted of a separate violako of this subdivision for each decedent

or person injured.

(b) Grossly negligent operation.

(1) A person who operates a motor vehicR on a public highway in a

grossly negligent manner shall be guilty of grossly negigent operation.
(2) The standard for a conviction for grossly negligent operation in
violation of this subsection shall be gross negligence, examiQing whether the
person engaged in conduct which involved a gross deviation from\the care that
a reasonable person would have exercised in that situation.

(3) A person who violates this subsection shall be imprisoned no\more

than two years or fined not more than $5,000.00, or both. If the person
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person oNer than the operator results, the persen operator shall be

imprisoned fox not more than 15 years or fined not more than $15,000.00, or
both. If serious Nodily injury or death results to more than one person other
than the operator, th\operator may be convicted of a separate violation of this
subdivision for each dec&dent or person injured.

(c) The provisions of thiS\section do not limit or restrict the prosecution for
manslaughter.

* % *
* * * Passing Vulnerabl\Users; Violations * * *

Sec. 88. 23 V.S.A. 8 1033 is amended to read:
8 1033. PASSING MOTOR VEHICLES AND WJLNERABLE USERS

* * *

(c) If serious bodily injury to or death of anWperson other than the

operator results from the operator’s violation of subsectidu (b) of this section,

the operator shall be subject to imprisonment for not more th\n two years or a

fine of not more than $3,000.00, or both. The provisions of thhection do not

limit prosecution under section 1091 of this chapter or for any othAxime.

Sec. 89. EFFECTIVE DATES
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othW courts), 11 (transfer from Family Division of the Superior Court), and 16

(powers\and responsibilities of the Commissioner regarding juvenile services)

shall take%t on January 1, 2017.

(b) Secs. E%&risdiction), 7 (commencement of delinquency proceedings),

and 8 (transfer fron&er courts) shall take effect on January 1, 2018.

(c) Secs. 1 (commenceMent of youthful offender proceedings in the Family

Division), 2 (motion in Crimins] Division of Superior Court), 3 (report from

the Department), 4 (hearing in Faxqily Division), and 5 (youthful offender

determination and disposition order) %ﬂtake effect on July 1, 2018.

(d) This section, Secs. 37-45, (missellaneous criminal procedure

amendments), Sec. 46 (termination of suspensns arising from pre-1990

failures to appear on criminal traffic offense chargss), Sec. 47(e) (public

awareness campaign), Sec. 48 (termination of suspens%\ repealed in act),

Secs. 49-61 (amendment or repeal of license suspension arM registration

refusal provisions and underage alcohol and marijuana crimes), %\Secs. 76-

77 (fair and impartial policing) shall take effect on passage.

———Tthetremalalngeactions challtalaoffact on Ll 1 2016

Sec. 37. 23 V.S.A. 8 4 is amended to read:
8 4. DEFINITIONS
Except as may be otherwise provided herein, and unless the context

otherwise requires in statutes relating to motor vehicles and enforcement of
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the law regulating vehicles, as provided in this title and 20 V.S.A. part 5, the

following definitions shall apply:

* x *

(84) “Serious bodily injury” has the meaning set forth in 13 V.S.A.

§1021.
Sec. 38. 23 V.S.A. 8 1091 is amended to read:
§ 1091. NEGLIGENT OPERATION; GROSSLY NEGLIGENT
OPERATION
(a) Negligent operation.

(1) A person who operates a motor vehicle on a public highway in a
negligent manner shall be guilty of negligent operation.

(2) The standard for a conviction for negligent operation in violation of
this subsection shall be ordinary negligence, examining whether the person
breached a duty to exercise ordinary care.

(3) A person who violates this subsection shall be imprisoned not more
than one year or fined not more than $1,000.00, or both. If the person has
been previously convicted of a violation of this subsection, the person shall be
imprisoned not more than two years or fined not more than $3,000.00, or both.

If serious bodily injury to or death of any person other than the operator

results, the operator shall be subject to imprisonment for not more than two

years or to a fine of not more than $3,000.00, or both. If serious bodily injury

or death results to more than one person other than the operator, the operator

VT LEG #304870 v.1



BILL AS PASSED THE HOUSE AND SENATE H.95
2015 Page 117 of 118

may be convicted of a separate violation of this subdivision for each decedent

or person injured.

(b) Grossly negligent operation.

(1) A person who operates a motor vehicle on a public highway in a
grossly negligent manner shall be guilty of grossly negligent operation.

(2) The standard for a conviction for grossly negligent operation in
violation of this subsection shall be gross negligence, examining whether the
person engaged in conduct which involved a gross deviation from the care that
a reasonable person would have exercised in that situation.

(3) A person who violates this subsection shall be imprisoned not more
than two years or fined not more than $5,000.00, or both. If the person has
previously been convicted of a violation of this section, the person shall be
imprisoned not more than four years or fined not more than $10,000.00, or
both. If serious bodily injury as-defined-in-13--S-A-8-1021 to or death of any
person other than the operator results, the persen operator shall be
imprisoned for not more than 15 years or fined not more than $15,000.00, or
both. If serious bodily injury or death results to more than one person other
than the operator, the operator may be convicted of a separate violation of this
subdivision for each decedent or person injured.

(c) The provisions of this section do not limit or restrict the prosecution for

manslaughter.

* * *
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Sec. 39. EFFECTIVE DATES

(a) Secs. 9 (commencement of delinqguency proceedings), 10 (transfer from

other courts), and 11 (transfer from Family Division of the Superior Court)

shall take effect on January 1, 2017.

(b) Sec. 16 (powers and responsibilities of the Commissioner regarding

juvenile services) shall take effect on July 1, 2017.

(b) Secs. 6 (Jurisdiction), 7 (commencement of delinqguency proceedings),

and 8 (transfer from other courts) shall take effect on January 1, 2018.

(c) Secs. 1 (commencement of youthful offender proceedings in the Family

Division), 2 (motion in Criminal Division of Superior Court), 3 (report from

the Department), 4 (hearing in Family Division), and 5 (youthful offender

determination and disposition order) shall take effect on July 1, 2018.

(d) This section and the remaining sections shall take effect on July 1,

2016.
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